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ARTICLE V: NONCONFORMING SITUATIONS 

Section 10.05.01: Purpose 
The purpose of this Article is to establish regulations for the following nonconforming situations created 
legally prior to the effective date of this Chapter: nonconforming uses, nonconforming and substandard lots, 
nonconforming structures, and other nonconforming sites. 

Sections 10.05.02 to 10.05.09: Reserved 

Section 10.05.10: Legal Nonconforming Uses 

(1) Definition. A nonconforming use is an active and actual use of land or structures, or both; legally 
established prior to the effective date of this Chapter or subsequent applicable amendments thereto 
which has continued the same use to the present, and which would not be permitted under the current 
terms of this Chapter.  

(2)(1) Continuance of aLegal Nonconforming Uses.  

(a) Any nonconforming use not in conformity with this Chapter, but lawfully existing upon the 
effective date of this Chapter, shall be a legal nonconforming use and may be continued at the 
size and in a manner of operation existing upon such date, except as specified in this Section.  

(b) Any legal use under the previous Zoning Ordinance which is made nonconforming by this 
Chapter may apply for a conditional use permit to be granted legal conforming status. 

(c)(b) If a parcel or lot contains an a legal existing nonconforming use, the addition of a new 
conforming use on that parcel or lot shall require a conditional use permit, subject to the 
standards, criteria, and procedures prescribed by Section 10.10.32, in order to ensure 
compatibility with the existing nonconforming use. Whether uses are compatible shall be 
determined by the Plan Commission.   

(d)(c) In the absence of a conditional use permit granting it legal conforming status, a nonconforming 
use shall be discontinued before a new conforming use may be added to the parcel.  

(3)(2) Modification of a Legal Nonconforming Use. A structure containing a nonconforming use shall not be 
enlarged or increased to occupy a greater area of lot, parcel, site, and/or structure than was occupied at 
the time of the effective date of this Chapter.  

(4)(3) No legal nonconforming use of a premise shall be moved in whole or in part to any other portion of 
the lot, parcel, site and/or structure than was occupied upon the effective date of this Chapter.  

(5)(4) Discontinuance of a Legal Nonconforming Use. 

(a) When any legal nonconforming use of any structure or land is discontinued for a period of one 
year, or is changed into a conforming use, any future use of said structure or land shall be in 
complete conformity with the provisions of this Chapter. The discontinuance of a 
nonconforming use is defined as the discontinued use of any building or premises for any trade 
or industry for which the building or premise was used when the ordinance took effect.  

(b) The property owner has the burden to prove that the nonconforming use was legally established 
and has been continuously maintained over time. Potential forms of documentation include but 
are not limited to utility bills; tax records; business licenses; listing in telephone, business, or city 
directories; advertisements in dated publications; building, land use, or development permits; 
insurance policies; leases; dated aerial photos; insurance maps that identify use or development 
such as Sanborn Maps; or land use and development inventories prepared by a government 
agency. 
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(6)(5) Ordinary Maintenance and Repairs of a Structure and Land Containing a Nonconforming Use.  

(a) The ordinary maintenance and repairs made to a structure or land containing or related to a legal 
nonconforming use is permitted. Ordinary maintenance and repairs are defined as follows: 

1. The repair or replacement of doors, windows, nonbearing walls, fixtures, heating and air 
conditioning components, wiring, plumbing, siding, roofing, or other nonstructural 
components. 

2. Overlaying an off-street parking and/or loading lot, which shall mean adding a layer of 
asphalt or concrete to an existing off-street parking and/or loading lot.  

3. Resurfacing the asphalt or concrete of the off-street parking, loading facilities, and/or access 
drives without exposing the base course and overlaying such area. 

(b) In no instance shall said maintenance and repairs exceed, over the life of the structure, 50 
percent of the present equalized assessed value of said structure or property prior to said repairs, 
in accordance with Wis. Stats. § 62.23(7)(h) unless the use of the structure is brought into 
compliance with the then-existing requirements of this Chapter.  

Sections 10.05.11 to 10.05.19: Reserved 

Section 10.05.20: Legal Nonconforming and Substandard Lots 

(1)  Definition. A nonconforming or substandard lot is a lot legally established prior to the effective date 
of this Chapter or subsequent applicable amendments thereto which would not be permitted under the 
current terms of this Chapter. Legal Nonconforming Status.  Any lot legally established prior to the 
effective date of this Chapter or legally established prior to any subsequent amendments to this 
Chapter, may be put to any otherwise lawful use except as provided in subsection (2). 

(2) Applicability: The following Section shall apply to all lots in the City except in the following 
circumstances:  

(a) The lot did not legally exist as of the effective date of this Chapter. 

(b) The lot is subject to a court order to the contrary of this Section.  

(3) Blanket Conforming Status. 

(a) Blanket conforming status for any and all requirements of this Chapter is hereby automatically 
granted to all nonconforming or substandard lots in their configuration existing or as finally 
approved as of the effective date of this Chapter. This Subsection ensures that lots approved and 
created prior to the adoption of this Chapter do not encounter difficulty because the lots would 
otherwise be considered nonconforming or substandard. 

(a) After the effective date of this Chapter, no lot shall be created which does not meet the density, 
intensity, and bulk requirements of the zoning district, except any lot located within a subdivision 
platted prior to the effective date of this Chapter may return to its originally-platted dimensions 
and  

(4)(1) New Development: A lot of record existing upon the effective date of this Chapter in any zoning 
district, which does not meet the minimum lot area, width, and frontage requirements for the zoning 
district, may be utilized only for a single family dwelling unit, two family dwelling unit, or a permitted 
nonresidential use, provided that such development complies with all of the density, intensity, and bulk 
regulations for that zoning district.  

Sections 10.05.21 to 10.05.29: Reserved 
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Section 10.05.30: Legal Nonconforming Structures 

(1) Legal Nonconforming Status. Any structure legally established prior to the effective date of this 
Chapter may remain and be put to any otherwise lawful use except for structures governed by Chapter 
22 (Sign Code), Chapter 33 (Outdoor Lighting Code), and Section 10.03.28 (Accessory Structures). 

(1) Repair, Maintenance, renovation, rebuilding or remodeling.  Any structure with legal nonconforming 
status under subsection (1) may be repaired, maintained, renovated, rebuilt or remodeled without 
regard to cost, provided the structure is not put into greater nonconformity with any provision of this 
Chapter, nor may any structure be relocated to cause any nonconformity different than that which 
existed at the time of acquiring legal nonconforming status, even if the existing nonconformity is 
cured.   

(1) Definition. A nonconforming structure is a structure legally established prior to the effective date of 
this Chapter or subsequent applicable amendments thereto which would not be permitted under the 
current terms of this Chapter.  

(2) The following Section shall apply to all structures in the City except in the following circumstances:  

(a) The structure did not legally exist as of the effective date of this Chapter.  

(b) The structure is subject to a court order to the contrary of this Section.  

(c) Where there are conflicts between or among regulations within this Section and other regulations 
such as floodplain, wetland, environmental corridor, and shoreland regulations, the regulations 
which are more restrictive or which impose higher standards or requirements shall prevail. 

(3) Blanket Conforming Status.  

(a) Blanket conforming status for any and all requirements of this Chapter is hereby automatically 
granted to any structure lawfully existing upon the effective date of this Chapter, except for signs 
(see Chapter 22), exterior lighting (see Chapter 33), or accessory structures (defined in Section 
10.03.28).  

(b) The repair, maintenance, renovation, rebuilding, or remodeling of a nonconforming structure or 
any part of a nonconforming structure is permitted in accordance with Wis. Stats. § 62.231(5m). 

(c) Structures may not be enlarged, expanded, or extended without bringing the enlargement, 
expansion, or extension into compliance with the provisions of this Chapter, or unless a variance 
is granted by the Board of Zoning Appeals under Section 10.10.51. 

(d) This Subsection is intended to eliminate the new and/or continued classification of structures as 
nonconforming subject to the requirements of this Chapter. This provision addresses two 
different situations: 

1. Any structure erected prior to the original adoption of zoning by the City of Middleton that 
does not meet some or all of the bulk or intensity requirements of this Chapter.  

2. In some instances, this Chapter establishes new bulk or intensity requirements that existing 
legal structures under the previous Zoning Ordinance do not meet.  

(e) This Section therefore ensures that owners of such structures legally established prior to the 
effective date of this Chapter do not encounter difficulty because the structures would otherwise 
be considered nonconforming.  

(4) Continuation. Any structure or building lawfully existing upon the effective date of this Chapter may 
be continued at the size and in a manner of operation existing upon such date, except as hereafter 
specified.  

(5) Unsafe Conditions. Nothing in this Chapter shall preclude the Building Inspector from remedial or 
enforcement actions when said structure or building is declared unsafe. 

(6) Alterations.  
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(a) For the purposes of this Section, alterations shall be defined as being one or more of the 
following: 

1. Adding, removing, changing, or rearranging the supporting members of an existing structure, 
such as load-bearing walls, columns, beams, girders, trusses, or interior partitions.  

2. Pulverizing and/or removing asphalt or concrete from off-street parking and loading 
facilities and/or access drives to the extent of exposing the base course, whether or not 
repaving of such area occurs. 

3. Full-depth reclamation and mix and mill in-place processes that pulverize the parking facility 
surface and blend it on-site with the existing aggregate base. 

4. For the purposes of this Section, “size” is defined as the site coverage, physical dimension, 
volume, height, length, width, or gross floor area. 

(b) A nonconforming structure may be altered provided that the nonconforming structure does not 
encroach any further into the established nonconforming yard setbacks or required yard 
setbacks.  

(7) Additions. 

(a) An addition shall be defined as anything that increases the size of a building or structure. 

(b) Additions made to nonconforming structures shall be permissible in required setbacks subject to 
the following: 

1. The addition shall not encroach any further into the established nonconforming yard 
setbacks or required yard setbacks. 

2. The addition shall conform to all other requirements of the district in which it is located. 

(c) Additions shall meet all other provisions of this Chapter, including, but not limited to, maximum 
lot coverage, off-street parking and loading facilities, and landscaping standards. 

(8) Relocation. 

(a) Relocation shall be defined as any repositioning of a structure on its site or moving any structure 
to another site. 

(b) No structure shall be moved in whole or in part to any other location on the same or any other 
site unless the structure complies with all of the provisions of this Chapter. 

(c) If a structure is relocated to a new site, it shall also comply with all other provisions of this 
Chapter, including, but not limited to, maximum lot coverage, off-street parking and loading 
facilities, and landscaping standards. 

(9) Ordinary Maintenance and Repairs. 

(a) The ordinary maintenance and repairs made to a nonconforming structure is permitted.  

(b) Ordinary maintenance and repairs are defined as follows: 

1. The repair or replacement of doors, windows, nonbearing walls, fixtures, heating and air 
conditioning components, wiring, plumbing, siding, roofing, or other nonstructural 
components. 

2. Overlaying an off-street parking and/or loading lot, which shall mean adding a layer of 
asphalt or concrete to an existing off-street parking and/or loading lot.  

3. Resurfacing the asphalt or concrete of the off-street parking, loading facilities, and/or access 
drives without exposing the base course and overlaying such area. 

(10) Destruction and Reconstruction. A damaged, destroyed, or removed structure may be restored to the 
size, location, design and use that it had immediately before the damage, destruction, or removal 
occurred without any limits on the costs of the repair, reconstruction, or improvement if either (a) or 
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(b), below, apply. The burden of proof in regard to the location, dimensions, configuration, and 
exterior building materials of the damaged or removed structure shall be upon the property owner to 
demonstrate prior to the issuance of a building permit. 

(a) The structure was damaged or destroyed by violent wind, vandalism, fire, flood, ice, snow, mold, 
infestation, or other act identified by Wis. Stats. § 62.23(7) on or after March 2, 2006. 

(b) The structure was damaged, destroyed, removed, or partially removed by other means on or after 
the effective date of this Chapter.  

(c) For special regulations pertaining to the reconstruction of nonconforming single family or two 
family driveways, refer to Section 10.06.03(13)(a)1. For special regulations pertaining to the 
reconstruction of nonconforming multi-family or commercial parking lots, refer to Section 
10.06.06(7)(e). 

Sections 10.05.31 to 10.05.39: Reserved 

Section 10.05.40: Other Nonconforming Sites 

(1) Definition. A nonconforming site is a site legally established prior to the effective date of this Chapter 
or subsequent applicable amendments thereto which would not be permitted under the current terms 
of this Chapter because it does not meet the building and site design requirements of this Chapter. 
Such building and site design components may include one or more of the following:  

(a) Bulk, intensity, and density requirements.  

(b) Exterior building materials requirements. 

(c) Exterior building design requirements.  

(d) Number of parking spaces required. 

(e) Landscaping requirements. 

(f) Bufferyard requirements. 

(g) Fencing requirements.  

(2) Blanket Conforming Status.  

(a) Blanket conforming status for any and all requirements of this Chapter is hereby automatically 
granted to all development sites in their configuration existing or as finally approved as of the 
effective date of this Chapter, except for signs (see Chapter 22), exterior lighting (see Chapter 
33), or accessory structures (defined in Section 10.03.28).  

(b) After the effective date of this Chapter, additional site development that would result in the 
enlargement, expansion, or extension of uses, structures or other development per (1)(a) through 
(g), above, will not be allowed to occur without such additional site development being in full 
compliance with the provisions of this Chapter. 

(c) This Subsection is intended to prevent the creation of nonconforming sites related to the 
building and site design requirements of this Chapter. 

(d) This Subsection ensures that sites approved prior to the effective date of this Chapter do not 
encounter difficulty because they would otherwise be considered nonconforming. 

(3) New Development.  All new buildings, structures, parking areas, and parking stall counts, including 
reconstructions, shall comply with all site design requirements of this Chapter, including the 
components of (1)(a) through (g), above, for the new or reconstructed portion of the development.  

(4) Conformance Required Where Possible. On nonconforming lots where the site configuration and 
undeveloped area are sufficient to comply with site design requirements, any change that would make 
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compliance with the site design requirements of this Chapter impossible shall not be permitted, as 
determined by the Zoning Administrator.  

(5) On nonconforming lots where the site configuration and undeveloped area are not sufficient to 
comply with all site design requirements, but space is available to reduce the degree of one or more 
nonconformities, the Zoning Administrator, shall determine the manner and degree to which each site 
nonconformities shall be brought into conformance, specifically to improve public safety and/or 
reduce public nuisances.  

(6) Creation of Additional Nonconformity Prohibited. Enlargements, expansions, or extensions that 
would result in creation of one or more nonconformities, or increase the degree of existing 
nonconformities with the site development standards of this Chapter shall not be permitted. 

Sections 10.05.41 to 10.05.99: Reserved 
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ARTICLE VI: PERFORMANCE STANDARDS 

Section 10.06.01: Purpose 
The purpose of this Article is to indicate the standards and minimum requirements for group and large 
developments; vehicle, bicycle, and pedestrian access; visibility; off-street parking and traffic circulation; off-
street loading; exterior lighting; exterior storage; vibration, noise, air pollutions, odor, glare, fire, 
toxic/hazardous materials, and noise standards; fencing; swimming pools; vacant buildings; and outdoor 
recreational space within the jurisdiction of this Chapter.  

Section 10.06.02: Group and Large Development Standards 

(1) Purpose. The purpose of this Section is to establish standards that ensure group developments and 
large developments are properly located and are compatible with the surrounding area and the overall 
community character of the City of Middleton.  

(2) Definitions.  

(a) Group Development.  

1. Any development located on one lot and comprised of any combination of 2 or more 
principal buildings on the same lot in any zoning district.  

(b) Large Development.  

1. Any new development containing any single building in which the area of the building 
footprint exceeds 50,000 square feet in any nonresidential zoning district. Does not include 
new additions to structures existing prior to the adoption of this Chapter of less than 50,000 
square feet, or basements and penthouses when used primarily for storage and mechanical 
equipment. Common examples of large developments include big-box commercial uses.  

(3) Exceptions. The following situations are exempt from the requirements of this Section.   

(a) Development in the following zoning districts: 

1. Planned Unit Development District 
2. Light Industrial District 
3. Medium Industrial District 
4. Heavy Industrial District 
5. Airport District 
6. Parks and Recreation District 

(b) Nonresidential buildings where it can be demonstrated to the satisfaction of the Zoning 
Administrator, that any principal building can be subsequently subdivided with a lot and yards 
conforming to the requirements of this Chapter.  

(4) Review and Approval.  

(a) All group developments and large developments require a conditional use permit (see Section 
10.10.32 for review and approval procedure) regardless of whether individual use(s) within the 
development are permitted by right within the applicable district. For any Large Development, a 
concept plan review meeting shall be held before both the Plan Commission and Common 
Council, either jointly or separately, with notice of such meeting provided by regular mail, at the 
applicant’s expense, fourteen (14) days prior to said meeting, to all owners of property within 
3,000 feet of the subject property. Said notice shall, in addition to the nature of the project and 
time and location of the meeting, provide instructions as to how to receive or view a copy of the 
application materials.  
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(b) Land uses permitted by right in the applicable zoning district shall be permitted by right within 
an approved group and/or large development, subject to the provisions of this Section, unless 
otherwise restricted by the conditions of approval imposed during the conditional use approval 
for the group development and/or large development as a whole.  

(c) Land uses allowed by conditional use permit within the applicable zoning district shall be allowed 
within the group development and/or large development only with conditional use approval for 
that land use category. The consideration of the conditional use for the group development 
and/or large development may occur in conjunction with the review for additional conditional 
land uses.  

(d) The detailed land use regulations in Article III that pertain to each proposed land use shall also 
apply within a group development and/or large development, as will all other applicable 
provisions of this Chapter.  

(5) Changes to an Approved Group and/or Large Development.  

(a) Following initial issuance of a conditional use permit for the group development and/or large 
development, all subsequent changes determined to be significant by the Zoning Administrator, 
to site design and building design (including addition of structures, additions to structures, and 
expansions of parking or storage areas) in the group development and/or large development 
shall require an amendment to the approved conditional use permit regardless of individual land 
use(s).  

(b) Changes to individual land uses within a group development and/or large development listed as 
permitted by right uses within the applicable zoning district are allowed without amendment to 
the group development and/or large development conditional use permit, unless said conditional 
use permit placed restrictions on change of use.  

(c) Changes to individual land uses within a group development and/or large development listed as 
conditional uses within the applicable zoning district shall be allowed only by amendment to the 
conditional use permit, regardless of whether or not said use entails modifications to the building 
and/or site layout in the group development and/or large development.  

(6) Standards Applicable to Group Developments and/or Large Developments.  

(a) Land uses and development shall comply with the applicable requirements of this Chapter, 
including, but not limited to, density, intensity, bulk, setback, and building separation 
requirements; building and site design standards; landscaping and green space requirements; 
access, parking, loading requirements; exterior lighting requirements (Chapter 33); and signage 
requirements (Chapter 22).  

1. For Multi-Family, Commercial, Mixed Use, and Institutional Land Uses, see Sections 
10.07.20(3) and 10.07.30(3) for façade articulation and maximum building façade length 
standards. 

(b) The applicant shall demonstrate how the proposed development relates to each of the following 
criteria:  

1. Complements the design and layout of nearby buildings and developments.  

2. Enhances, rather than detracts from, the desired character of the surrounding area.  

3. All buildings within the group and/or large development shall be compatible with one 
another in terms of architectural quality and design, as determined by the Plan Commission.  

(7) General Layout and Future Divisibility of Group Developments. 

(a) Development located within a group development shall be located so as to comply with the 
intent of this Chapter regarding setbacks of structures and buildings from lot lines. Building 
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envelopes shall be depicted on the site plan required for review of group developments. The use 
of this approach to designing group developments will facilitate the subdividing of group 
developments in the future (if such action is so desired).  

(8) Roadway Connections. All nonresidential projects shall have direct access or access through an 
easement to a collector level street; or to a local street or arterial street if no other access is available, as 
deemed appropriate by the City.  

(9) Parking. Parking lot designs and number of spaces shall meet the requirements of Section 10.06.06. 

(10) Outdoor Display Areas. Exterior display areas shall be permitted only where clearly depicted on the 
approved site plan. All exterior display areas shall be separated from motor vehicle routes by a 
minimum of 5 feet or by a physical barrier visible to drivers and pedestrians.  

(11) Outdoor Storage Uses and Areas. Exterior storage structures or uses, including the parking or storage 
of vehicles, trailers, equipment, containers, crates, pallets, merchandise, materials, forklifts, trash, 
recyclables, and all other items shall be permitted only where clearly depicted and labeled on the 
approved site plan. Outdoor storage uses and areas shall meet the screening requirements of Section 
10.06.21. 

(12) Landscaping. Landscaping shall meet the standards in Article VIII.  

(13) Lighting. On-site exterior lighting shall meet the standards in Chapter 33.  

(14) Signage. Signage shall meet the standards in Chapter 22.  

(15) Additional Rules Applicable to Large Developments (as defined in Subsection (2)(b), above).  

(a) Building Placement and Site Layout. Building placement and orientation shall facilitate 
appropriate land use transitions and appropriate traffic flow to adjoining roads and neighboring 
commercial areas and neighborhoods, and shall forward objectives as described in the City’s 
Comprehensive Plan.  

(b) Compatibility Report. The City may require a written Compatibility Report citing adequate 
evidence that the proposed building and overall development project shall be compatible with 
the City’s Comprehensive Plan and any detailed neighborhood or special area plan for the area. 
The Compatibility Report shall be paid for by the developer and shall specifically address one or 
more of the following items:  

1. Compatibility Report Narrative. The City may require a narrative describing how the 
proposed development meets the building placement and site layout requirements of 
Subsection (a), above. 

2. Traffic Impact Analysis. The City may require that a traffic impact analysis (TIA) be 
completed in accordance with Section 10.06.03(15)(c).  

(c) Small Area Plan. The City may require that a detailed small area plan be submitted and approved 
by the Plan Commission. The detailed small area plan shall be prepared for all areas within 1,000 
feet of the subject property (as measured from the outer perimeter of the subject property or 
group of properties proposed for development), and any other nearby lands as determined by the 
Plan Commission to be part of the defined neighborhood or area. The detailed small area plan 
shall contain the following specific elements, drawn to scale:  

1. Demonstration that the proposed small area plan is in harmony with the land use, multi-
modal transportation, utility, stormwater management, community character provisions of 
the City’s Comprehensive Plan.  

2. Proposed land use with specific zoning districts and existing land uses, if present.  
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3. Complete transportation network, including pedestrian and bicycle facilities and transit 
routes and stops, where applicable.  

4. Conceptual stormwater management facilities.  

5. Proposed public facility sites, including parks, schools, conservation areas, public safety 
facilities and public utility facilities.  

6. Proposed community character themes, including building materials, landscaping, 
streetscaping, and signage.  

7. Transitional treatments such as berms and/or landscaping between areas with differing land 
uses or character.  

Section 10.06.03: Vehicle Access Standards 

(1) Purpose. The purpose of this Section is to promote the safety and general welfare of the public by 
establishing minimum requirements for the provision of driveways and other points of access to public 
rights-of-way for various sites and uses. 

(2) Applicability. The requirements of this Section shall apply to each driveway and access point onto a 
public street or right-of-way in all new developments. Additional regulations relating to driveways can 
be found within Chapter 19 of the City of Middleton Municipal Code and the Access Management 
Plan. 

(3) Review and Approval. Through the site plan review process (see Section 10.10.43), the Zoning 
Administrator and City Engineer shall review and recommend for approval all proposed access points 
on the subject property. Also, see Chapter 19 of the Middleton Municipal Code. 

(4) Access Limitation by Functional Classification. See the City of Middleton Access Management Plan.  

(5) Number of Access Points. One street access point shall be established per site. In the case of any 
parcel with street frontage greater than 200 feet along a street that is not functionally classified as an 
arterial or collector street, two street access points may be permitted with the approval of a Site Plan 
(see Section 10.10.43).  

(6) Access near Street Intersections. See the City of Middleton Access Management Plan.  

(7) Driveway Location. Any new driveway access point shall be indicated on the site plan and reviewed by 
city staff for conformance with the standards of this ordinance.  

(8) Angle of Intersection with Public Right-of-Way. All driveways and other access points shall intersect 
with any public right-of-way at an angle of not less than 75 degrees, and shall ideally intersect at an 
angle of 90 degrees. 

(9) Visibility Standards. All driveways and other access points shall comply with the visibility standards of 
Section 10.06.05. 

(10) Traffic Control. The traffic generated by any use shall be channelized and controlled in a manner that 
avoids congestion on public streets and other safety hazards.  

(a) Traffic into and out of all off-street parking, loading, and traffic circulation shall be forward-
moving, with no backing into public streets. Single- and two-family land uses are exempt from 
this standard. 

(11) Depiction on Required Site Plan. Any and all proposed driveways and other access points on the 
subject property shall be depicted as to their location and configuration on the site plan required for 
the development of the subject property.  

(12) Surfacing. 
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(a) Driveways shall follow the surfacing requirements of Section 10.06.06(7)(f).  

(13) Nonconforming Driveways. 

(a) Nonconforming driveways shall comply with all of the regulations and requirements of Article V 
for nonconforming structures. 

1. Legally established driveways located on properties containing single or two family land uses 
that do not conform to current performance standards shall be improved to current 
standards if repair or rehabilitation is greater than 50% of its value.   

(b) Shared driveways (driveways located on multiple lots and typically situated over lot lines) that 
existed prior to the adoption of this Chapter may remain legal driveways. No new or 
reconstructed shared driveways may be established unless cross-access easements are recorded 
with the Register of Deeds.  

(14) Design of Single and Two Family Residential Driveways. 

(a) Minimum Driveway Setback. All driveways shall meet all pavement setbacks of the applicable 
zoning district in Article II and be a perpendicular extension from the street to the garage or 
primary parking facility.  

(b) Driveway Width. 

1. Driveways shall be a minimum width of 10 feet. Driveways leading to garages are limited to 
a maximum width of 24 feet at the lot line (see Figure 10.06.03a. label “A”), but may increase 
to the width of the garage or legal uncovered parking area next to the garage between the 
side or street side lot line and the outer extent of the garage or parking area.  The length of 
the widened section shall not exceed 18 feet. See Figure 10.06.03b. label “A”, “B”, and “C”. 
Where no garage exists, the maximum driveway width shall be 12 feet.  

a. If a 10-foot driveway width is unattainable, the Zoning Administrator may reduce the 
minimum required driveway width to that which is deemed functional. This remedy shall 
only be implemented if the allowances for small lots of Section 10.04.30 are 
unattainable. 

2. Where the width of the driveway at the garage or uncovered parking area exceeds the 
maximum width of the driveway at the lot line, the driveway shall be tapered between the 
garage or the edge of the uncovered space alongside the garage and the lot line starting a 
minimum of 5 feet inside the parcel. See Figure 10.06.03b. label “B”. When leading to a legal 
uncovered space next to the garage, the driveway width shall be the least possible needed 
and shall not exceed 24 feet in width at the property line.  

3. Driveways for two family uses with adjacent, attached garages are limited to 24 feet 
maximum width at the property line for each driveway leading to each unit. See Figure 
10.06.03c. label “A”. 
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(15) Design of Multi-Family Residential, Mixed-Use, Institutional, Commercial, and Industrial Use 
Driveways. 

(a) Minimum Driveway Setback. With the exception of interconnected drives and parking areas with 
an established cross access easement, driveways shall meet the minimum pavement setback as 
required in Article II for the applicable zoning district. 

(b) Driveway Width. Driveways shall be a minimum width of 10 feet. The maximum driveway width 
shall be 30 feet, unless required to be larger for fire access or large volumes of long-wheelbase 
vehicles. The design of such larger driveways shall be determined by City staff through the Site 
Plan review (Section 10.10.43) or a Traffic Impact Analysis.  

(c) Traffic Impact Analysis. The City may require that a traffic impact analysis (TIA) be completed 
in accordance with the City of Middleton Traffic Impact Analysis Guidelines and Access 
Management Policy. The Wisconsin Department of Transportation (WisDOT) has TIA 
requirements that shall be followed if the lot has direct access to the State Trunk Highway 
System. 

  

Figure 10.06.03a: Driveways up to 24 
Feet Wide 

Figure 10.06.03b: Driveways Wider than 
24 Feet 

Figure 10.06.03c: Two Family Dwellings 
with Two Driveways  
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Section 10.06.04: Bicycle and Pedestrian Access Standards 

(1) Purpose. The purpose of this Section is to support the use of alternative modes of transportation and 
promote the safety and general welfare of the public by establishing requirements for pedestrian and 
bicycle access and bicycle parking. 

(2) Applicability. The requirements of this Section shall apply to all new development or redevelopment.  

(3) Quantity. One pedestrian and bicycle access point is required to at least one street frontage. 

(4) Off-Site Connections. Pedestrian and bicycle access shall include appropriate connections to the 
existing and planned pedestrian and bicycle facilities in the community and in surrounding 
neighborhoods. 

(5) On-Site Connections. The entire development shall provide walkways for full and safe pedestrian and 
bicycle access within the development. A walkway or walkway system may be used by both pedestrians 
and bicyclists. 

(a) Walkways shall provide pedestrian access through or around off-street parking areas from street 
sidewalks to building entries. Walkways shall be located and aligned to directly and continuously 
connect areas or points of pedestrian origin and destination, and walkways shall not be located 
and aligned solely based on the outline of a parking lot configuration unless such configuration 
allows for direct pedestrian access. 

(b) Design Requirements.  

1. Walkways shall not be less than 5 feet in width and shall be grade-separated from the parking 
lot or otherwise delineated with pavement markers, planters, or alternate paving materials. 
Parked vehicles shall not encroach upon this minimum width. 

2. The entirety of the on-site pedestrian walkway system shall be marked and defined using 
pavement treatments, signs, lighting, median refuge areas, and landscaping as appropriate, as 
consistent with the Americans with Disabilities Act and the building code, and as approved 
by the Zoning Administrator.  

3. Where the pedestrian walkway crosses drive aisles or internal roadways, the pedestrian 
crossing shall emphasize and place priority on pedestrian access and safety. 

4. The material and layout of the pedestrian walkway shall be continuous throughout the 
property, outside of areas in which the driveway paving may be different than pedestrian 
walkway paving.  

5. Walkways shall meet the minimum pavement setback as required in Article II for the 
applicable zoning district. 

Section 10.06.05: Visibility Standards 

(1) Purpose. The purpose of this Section is to alleviate or prevent congestion of public and private rights-
of-way so as to promote the safety and general welfare of the public by establishing minimum 
requirements for the provision of vehicular visibility. 

(2) Applicability. The requirements of this Section shall apply to all new development or redevelopment.  

(3) Review and Approval. Through the site plan review process (see Section 10.10.43), the Zoning 
Administrator shall review and approve all development for conformance with this Section and 
Chapters 22 and 33. 

(4) Vision Triangle at Public Streets. A vision triangle extending 15 feet from all public street right-of-way 
intersections shall be maintained for local street intersections and 30 feet when the intersection 
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includes streets functionally classified by the Greater Madison Metropolitan Planning Organization as 
collector or arterial. If the street intersection is curved, the vision triangle distance shall be maintained 
as if the right-of-way were extended to create a 90 degree corner.  No wall, fence, structure, sign, utility 
structure or appurtenance, or vegetation shall be permitted within such vision triangle which materially 
impedes vision between the height of 2 ½ feet and 10 feet above the centerline grade elevations of the 
intersecting streets, alleys, or railroad tracks with the exception of fencing, which shall be no greater 
than 30% opaque. Development in the MU-D district and development located on streets with 
signalized intersections may be granted a reduction in the minimum vision triangle requirement 
through the conditional use process (Section 10.10.32).  

(5) Vision Triangle at Alleys and Driveways. A vision triangle extending 10 feet along the property line 
from alleys and driveways shall be maintained. No wall, fence, structure, utility structure or 
appurtenance, or vegetation shall be permitted within such vision triangle which materially impedes 
vision between the height of 2 ½ feet and 10 feet above the centerline grade elevations of the 
intersecting streets, alleys, or railroad tracks. Development in the MU-D district shall be exempt from 
this requirement.  

Figure 10.06.05a: Visibility Standards 
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Section 10.06.06: Off-Street Parking and Traffic Circulation  

(1) Purpose. The purpose of this Section is to alleviate or prevent congestion of public rights-of-way so as 
to promote the safety and general welfare of the public by establishing minimum requirements for the 
provision of off-street parking and circulation in accordance with the use of various sites and types of 
development. The bicycle parking requirements are intended as a means of reducing dependence on 
private automobiles, reducing pollution and congestion associated with automobile use, and fostering 
more compact development patterns which encourage transit, bicycle, and pedestrian circulation. 

(2) Applicability. The requirements of this Section shall apply to all new development and redevelopment.  

(3) Review and Approval. Through the site plan review process (see Section 10.10.43), the Zoning 
Administrator shall review and approve all development for conformance with this Section.  

(4) Depiction on Required Site Plan. All required elements of the Site Plan (Section 10.10.43) shall be 
depicted on the submitted Site Plan for off-street parking and traffic circulation.  

(5) Computation. Fractional space requirements of up to one-half (½) space shall be rounded down to the 
next whole number and greater than one-half (½) rounded up to the next whole number. 

(6) Parking Quantity Standards.  

(a) Minimum Number of Required Off-Street Parking Spaces. Off-street parking requirements for 
each land use are generally tied to the use’s capacity and gross floor area or the number of 
employees at the subject property during the largest work shift.  

1. The term “capacity” means the maximum number of persons that may be accommodated by 
the use as determined by its design or by state building code regulations, whichever number 
is greater.  

2. The term “employees on the largest work shift” means the maximum number of employees 
working at the facility during a single given day, regardless of the time period during which 
this occurs, and regardless of whether any such person is a full-time employee. The largest 
work shift may occur on any particular day of the week or during a lunch or dinner period in 
the case of a restaurant.  

3. The term “gross floor area” shall mean the total floor area inside the building envelope on all 
levels of a building. 

(b) A garage stall shall be considered a parking space (see subsection (7) below).  

(c) One reserved parking space shall be provided for each service vehicle used by the operation 
during business hours.  

(d) See Figure 10.06.06a for the number of parking spaces required by land use. Also see Figure 
10.06.06b for the number of ADA-compliant off-street parking spaces required by land use. 
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Figure 10.06.06a: Number of Off-Street Parking Spaces Required by Land Use 
 Land Use 

Automobile Minimum 
Required 

Automobile Maximum 
Permitted 

*Bicycle Minimum 
Required  

R
e

si
d

e
n

ti
al

 

Single Family Dwelling 
Unit, Manufactured Home, 
Duplex, Twin House, Two 
Flat 

1 per dwelling unit 4 outside spaces None 

Townhouse 1 per dwelling unit 2 outside spaces 1 per dwelling  

Multiplex and Apartments 1 per dwelling unit 2.5 per dwelling unit 

1 for every efficiency 
or 1 bedroom, ½ 
space per additional 
bedroom; 1 guest 
space per 10 dwelling 
units in the building. 

Accessory Dwelling Unit None 

2 per dwelling unit (not 
to exceed maximum 
allowed for principal 
use) 

1 per dwelling unit 

Individual Family Living 
Arrangement 

See applicable land use above. 

Boarding House Living 
Arrangement 

Determined by Zoning 
Administrator 

4 outside spaces 
1 per dwelling unit, 
plus 1 for every 3 
bedrooms 

M
ix

e
d

 

Live/Work Unit 
1 per DU + 1 per 2 
employees 

2 outside spaces 1 per dwelling unit 

Mixed-Use Building 
Calculated based on 
separate components 

Per the maximum of 
each individual land use 

Calculated based on 
separate components 

C
o

m
m

e
rc

ia
l  

Offices 
1 per 500 SF of gross 
floor area in excess of 
2,000 square feet 

125% of minimum 
1 per 2,000 SF of 
gross floor area 

Restaurants, Taverns, and 
Other Indoor or Outdoor 
Commercial Entertainment 
or Food and Beverage 
Counter Service and Walk-
In Pickup or Indoor 
Shooting Range or 
Intensive Outdoor Activity 
or Adult-Oriented 
Entertainment 

20% of maximum 
capacity of persons  

40% of maximum 
capacity of persons 

5% of capacity of 
persons 

Group Daycare Center 
1 per 15 clients plus 1 
per 2 employees 

200% of minimum 1 per 5 employees 

Commercial Animal 
Daycare or Boarding 

1 space per every 1,000 
SF of gross floor area, 
plus 1 space for every 2 
employees on the largest 
shift 

125% of minimum 1 per 5 employees 

Commercial Indoor 
Lodging or Bed and 
Breakfast 

1 space per room for 
rent, plus 1 space for 
each employee on the 
largest work shift 

125% of minimum 
1 per 10 hotel rooms; 
1 per 2 B&B rooms 

Water-Related Recreation See Section 10.03.10(26) 125% of minimum 
1 per 2,000 SF of 
gross floor area 
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 Land Use 
Automobile Minimum 
Required 

Automobile Maximum 
Permitted 

*Bicycle Minimum 
Required  

Outdoor Display 
1 space per 2,000 SF of 
gross outdoor floor area 

125% of minimum None 

Drive-Through and In-
Vehicle Sales or Service 

Refer to the parking 
requirements of the 
other land use activities 
on the site, such as 
Indoor Sales and Service 
land uses for a gas 
station/convenience 
store, or Office land 
uses for a bank. 

125% of the minimum 
parking requirements 

Calculated based on 
other land uses 

Campground 1 space per campsite 
125% of the minimum 
parking requirements 

5 spaces per 20 
campsites 

All Other Commercial 
Uses 

1 per 500 SF of gross 
floor area in excess of 
2,000 square feet 

125% of minimum 
1 per 2,000 SF of 
gross floor area 

In
st

it
u

ti
o

n
al

 

Schools, Colleges, and 
Trade Schools 

1 space per classroom + 
1 space per 5 students of 
legal driving age 

1 space per classroom + 
1 space per 3 students of 
legal driving age 

1 space per 5 students 

Place of Worship 
1 per 70 SF of gross 
floor area in main 
worship space 

125% of minimum 
1 per 350 SF of gross 
floor area in main 
worship space 

Funeral Home 
1 per 200 SF of gross 
floor area of assembly 
area 

125% of minimum 
1 per 2,000 SF of 
gross floor area in 
assembly area 

Hospital  Determined by Zoning Administrator 

Community Living 
Arrangement 

Determined by Zoning 
Administrator 

4 outside spaces 
1 per dwelling unit, 
plus 1 for every 3 
bedrooms 

Institutional Residential See Section 10.03.12(7) 125% of minimum 
1 per 4 units, plus 1 
per 5 employees 

All other Institutional Uses 
Determined by Zoning Administrator 
 

1 per 2,000 SF of 
gross floor area 

O
th

e
r 

U
se

s 

Industrial Uses, Storage 
Uses, Transportation Uses, 
or Extraction Uses 

1 space per 2 employees 
on the largest work shift  

1 space per employee on 
the largest work shift 

1 per 5 employees 

Outdoor Storage and 
Wholesaling 

1 space per every 10,000 
square feet of gross floor 
area, plus 1 space per 2 
employees on the largest 
work shift 

125% of minimum 1 per 5 employees 

Transit Center or Airport Determined by Zoning Administrator  

Off-Site Parking Lot, Off-
Site Structured Parking 

None 

Telecommunication Uses 
or Energy Production Uses  

None 

Agricultural Uses 
Determined by Zoning Administrator 
 

1 per 5 employees 

All Accessory and/or 
Temporary Uses 

None, except as required 
for the principal land use 
or in Section 10.03.28 

None, except as required 
for the principal land use 
or in Section 10.03.28 

None, except as 
required for the 
principal land use or 
in Section 10.03.28 
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* For all multi-family and mixed-use land uses, a minimum of 1 bicycle space shall be provided for every dwelling 
unit consisting of an efficiency or 1-bedroom unit; ½ space per additional bedroom; 1 guest space per 10 
dwelling units. At least ninety percent (90%) of required resident bicycle parking shall be designed as long-term 
parking as described in Section 10.06.06(7). Any guest parking shall be designed as short-term parking as defined 
in Section 10.06.06(7). 

For all commercial, institutional, and industrial land uses, a minimum of 4 bicycle spaces (the equivalent of two 
two-sided bike racks) shall be provided. At least ninety percent (90%) of all bicycle parking for these uses shall be 
designed as short-term parking as defined in Section 10.06.06(7). 

For parking lots containing more than 40 automobile parking spaces, off-street bicycle parking spaces shall be 
provided. The number of off-street bicycle parking spaces to be provided shall be 5 plus a number equal to 5 
percent of the automobile parking space requirement or 20 bicycle parking spaces, whichever is less.   

A nonresidential use’s automobile parking requirement may be reduced by providing additional bicycle parking. 
After the bicycle parking requirement has been met, a minimum of 4 bicycle parking spaces may be provided in 
lieu of 1 required automobile parking space, with a maximum reduction of up to 5 automobile parking spaces. 

Figure 10.06.06b: Number of Handicap Off-Street Parking Spaces Required by Land Use* 

Per Wis. Admin. Code § COMM 62.1106. 

 Total Parking Spaces Provided Required Minimum Number of Accessible Spaces 

A
ll

 L
an

d
 U

se
s 

1 to 25 1 

26 to 50 2 

51 to 75 3 

76 to 100 4 

101 to 150 5 

151 to 200 6 

201 to 300 7 

301 to 400 8 

401 to 500 9 

501 to 1,000 2% of total 

More than 1,000 20 plus one for each 100 over 1,000 

*Any existing parking areas intended to be restriped shall provide accessible parking spaces per the 
requirements above in accordance with the 2010 ADA Standards for Accessible Design. 

(e) Potential Reduction in Minimum Parking Requirements. The parking requirements listed in 
Figure 10.06.06a can be reduced or eliminated as determined by the Plan Commission through a 
Conditional Use Permit, Planned Development, Site Plan review, or Parking Study. 

(f) Electric Vehicle Charging Requirements. Parking facilities shall be designed and built to meet the 
following requirements. 

1. Definitions. See Section 10.01.23.  

2. Applicability. The requirements of this subsection shall apply to any new parking facility, or 
to any parking facility that is expanded by a net gain of ten (10) or more parking spaces being 
created after the adoption of this ordinance. A parking facility may be maintained or 
reconstructed without triggering the requirements of this subsection.  

a. Where ten or more parking spaces are being provided for any residential land use 
(Section 10.03.06), a minimum of two (2) Level 2 Electric Vehicle Charging Stations 
shall be provided and the following standards in Figure 10.06.06c shall be met. Where 
parking is being provided where people may park vehicles in excess of six (6) hours, as 
determined by the Zoning Administrator, a minimum of two (2) Level 2 Electric Vehicle 
Ready Parking Spaces shall be provided and the following standards in Figure 10.06.06c 
shall be met: 
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b. Where parking is being provided where people may park vehicles in excess of six hours, 
as determined by the Zoning Administrator, a minimum of two (2) Level 2 Electric 
Vehicle Charging Stations shall be provided and the following standards in Figure 
10.06.06c shall be met: 

i. Applicable land uses include: any Residential land use (Section 10.03.06), Indoor 
Institutional, Commercial Indoor Lodging, Office, Transportation (Section 
10.03.18), and any other Commercial (Section 10.03.10) or Institutional (Section 
10.03.12) land use where people typically park vehicles in excess of six hours. 

ii. Non-applicable land uses include: Personal or Professional Service, Indoor Sales and 
Service, Food and Beverage Counter Service and Walk-In Pickup, Restaurants, 
Taverns, and Indoor Commercial Entertainment, Industrial (Section 10.03.14), 
Storage (Section 10.03.16), Telecommunication (Section 10.03.20), Extraction and 
Disposal (Section 10.03.22), Energy Production (Section 10.03.24), Agricultural 
(Section 10.03.26), Accessory (Section 10.03.28), Temporary (Section 10.03.30), and 
any other Commercial (Section 10.03.10) or Institutional (Section 10.03.12) land use 
where people typically park vehicles less than 6 hours. 

Figure 10.06.06c Electric Vehicle Parking Requirements 

Years Electric Vehicle Ready Parking Spaces  
(percentage of total parking spaces provided)* 

2023-2025 10% 

2026-2030 20% 

2031-2035 30% 

2036-2040 40% 

2041+ 50% 

* See Section 10.01.23 for definitions. 

(g) Limit on the Number of Off-Street Parking Spaces Provided. No site plan may be approved for 
a multi-family, mixed-use, or nonresidential use which contains more than the maximum totals in 
Figure 10.06.06a of the development’s required parking spaces, except as granted through a 
conditional use permit. Consideration of the following factors shall be given in considering a 
conditional use permit request: 

1. The proposed development has unique or unusual characteristics (such as high sales volume 
or low parking turnover) which creates a parking demand that exceeds the maximum ratio 
and does not typically apply to comparable uses. 

2. The lot is designed to allow for more intensive future site development. 

3. Pedestrian and bicycle connectivity is provided through the lot and connects to adjacent 
local and regional transit, pedestrian, and bicycle facilities. 

4. The need for additional parking cannot be reasonably met through provision of on-street or 
shared parking with nearby uses. 

(h) Parking Studies. The Zoning Administrator may require a parking study to determine parking 
requirements. Where a parking study is required, the study shall contain information on the 
anticipated number of employees, customers, visitors, clients, shifts, events, or deliveries to the 
use, and may refer to other studies or similar situations elsewhere. 

(i) Partial or Phased Development of Required Parking Spaces.  

1. Any development may seek permission from the Plan Commission to phase-in a portion of 
its required parking at time of site plan review; however, the site plan shall depict the 
minimum number of required parking spaces. 

Page 218 of...321



City of Middleton Zoning Ordinance  Article VI: Performance Standards 

Section 10.06.06: Off-Street Parking and Traffic Circulation 

Draft 211 2024-02-14 

2. Areas required for parking, but not immediately improved, shall be reserved for future 
parking.  

3. Undeveloped future parking areas shall be seeded with a grass mix or vegetative cover 
acceptable to the Zoning Administrator until said area is developed into a parking surface. 

(j) Joint Off-Site Parking Facilities.  

1. Parking facilities which have been approved by the Plan Commission to provide required 
parking for one or more uses shall provide a total number of parking spaces which shall not 
be less than the sum total of the separate parking needs for each use during any peak hour 
parking period when said joint parking facility is utilized at the same time by said uses.  

2. Joint Use Parking Facility. Up to a 30 percent reduction in the number of required parking 
spaces for 4 or more separate uses, 10 percent for 3 separate uses, and 5 percent for 2 
separate uses may be authorized by the Zoning Administrator, following approval of a plan 
which provides for a collective parking facility. 

3. Day-Night Use Parking Facility. The Zoning Administrator may authorize the shared day-
night use of parking facilities under the following conditions:  

a. Up to 50 percent of the parking facilities by nighttime uses may be supplied by the off-
street parking facilities of daytime uses.  

b. Up to 50 percent of the parking facilities of daytime uses may be supplied by the off-
street parking facilities of nighttime uses. 

4. The applicant(s) for approval of a joint or day-night use parking facility shall demonstrate to 
the satisfaction of the Zoning Administrator that there is no substantial conflict in the 
demand for parking during the principal operating hours of the uses for which the joint 
parking facility is proposed to serve. Conditions required for joint use shall be as follows:  

a. The building or use for which application is being made to utilize the off-street parking 
facilities provided by another building or use shall be located within 1,000 feet of such 
parking facilities. A walkway shall be provided between joint off-site parking facilities 
meeting the standards of Section 10.06.04. 

b. A properly drawn legal instrument, executed by the parties concerned for joint use of 
off-street parking facilities, duly approved as to form and manner of execution by the 
City attorney, shall be recorded at the Register of Deeds. Said agreement shall cover a 
period of no less than 30 years. Joint use parking privileges shall continue in effect only 
so long as such an instrument, binding on all parties, remains in force. If such 
instrument becomes legally ineffective, then parking shall be provided as otherwise 
required in this Chapter. 

(7) Design Standards. 

(a) Parking Space Design Standards. Other than accessible parking, permitted parking in residential 
driveways, and where otherwise regulated in this Section, each off-street parking space shall 
comply with the minimum requirements of Figure 10.06.06d. All parking spaces shall have a 
minimum vertical clearance of at least 7 feet.  
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Figure 10.06.06d: Parking Layout Dimensions 

 Parking Angle in Degrees 

Minimum Permitted Dimensions 0 45 60 75 90 

Stall Width at Parking Angle (SW) 9’ 9’ 9’ 9’ 9’ 

Stall Width Parallel to Aisle (WP) 20’ 12’6” 10’3” 9’3” 9’ 

Stall Depth to Wall (D)1 9’ 18’ 18’ 18’ 18’ 

Stall Length (SL) 18’ 25’ 22’ 20’ 18’6” 

Cross Aisle Width for 1-way traffic flow (AW) 14’ 14’ 16’ 23’ 24’ 

Cross Aisle Width for 2-way traffic flow with angled 
parking 

24’ 24’ 24’ 24’ 24’ 

Throat Length (right-of-way to parking angle) (T)2 Figure 10.06.06i 

Notes:  
1Stall Depth (D) may be reduced by 2 feet, provided vehicle overhang is located over a landscaped area or 
pedestrian walk if said walk is oversized to provide a minimum of 5 feet of clear pedestrian access and a 
concrete curb or wheel stop is provided to protect vegetation and pedestrians. 
2In no case shall the throat length be less than the required setback. 

 

 

 

 

(b) Parking Space Design for Single and Two Family Uses.  

1. Legal Spaces.  

a. Parking spaces shall be provided either within a garage, in a driveway, or as uncovered 
parking spaces meeting the requirements of this Section. See Figures 10.06.06e and 
10.06.06f. and Section 10.06.03(14). 

2. Driveway Parking Spaces. A driveway parking space shall be at least 10 feet wide and 18 feet 
deep. Driveway Parking Spaces may be stacked when each space in the stack is for the same 
dwelling unit.   

3. Uncovered Parking Spaces (Not Located in Driveways). 
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a. No more than 4 uncovered parking spaces shall be permitted per lot.  

b. Uncovered parking spaces shall meet all setbacks per Section 10.06.06(8) and shall be 
screened per Section 10.06.06(7)(h). See Figures 10.06.06g and 10.06.06h. 

c. Uncovered parking spaces shall be surfaced in accordance with this Chapter. Uncovered 
parking spaces shall follow the surfacing requirements of Section 10.06.06(7)(f). 

d. On interior lots, 1 uncovered parking space is permitted alongside a garage provided said 
space is not located between the building and the street or the building and the rear lot 
line and provided said space meets the driveway design standards in Section 10.06.03(8). 
Parking spaces shall be screened from view per Section 10.06.06(7)(h). See Figure 
10.06.06g.  

e. On corner lots, 1 uncovered parking space is permitted alongside the garage provided 
said space is not located between the building and the street and provided said space 
meets the driveway design standards in Section 10.06.03(8). Parking spaces shall be 
screened from view per Section 10.06.06(7)(h). See Figure 10.06.06h. 

4. Lots shall not exceed maximum the impervious surface ratio for the applicable zoning 
district. 

 

Figure 10.06.06e: Covered Parking  Figure 10.06.06f: Uncovered Parking Requirements 

Requirements   
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Figure 10.06.06g: Parking Beside Detached Garage 
– Interior Lots  

Figure 10.06.06h: Parking Beside Detached Garage 
– Corner Lots 

      
 

 

 

 

 

 

 

 

 

 

 

 

(c) Parking Space Design for residential uses served by individual driveways (single-family detached, 
twin house, duplex, townhouse, and multi-plexes served by individual driveways) shall comply 
with the following standards: 

1. Driveway Parking Spaces. 

a. Driveways shall be considered legal, “stacked” (meaning in front of one another) 
parking spaces for all required stalls.  

b. Required parking spaces may be located in a driveway and/or in a garage. Each space 
shall be at least 10 feet wide and 18 feet deep. 

2. Off-street parking spaces on small lots (as defined in Sec. 10.04.30) may be stacked for the 
same building unit.  

3. Parking is not permitted in the front yard, except for driveways leading to legal parking 
spaces. 

4. Driveway parking spaces are permitted with the following setbacks: 

a. Front yard setback: no less than the setback of the front façade of the principal 
structure. 

b. Side yard setback between the front and rear façades of the principal structure: no less 
than the minimum pavement setback as required in Article II for the applicable zoning 
district.  

5. Rear yard parking spaces not contained in a driveway are permitted with the following 
setbacks: 

a. Side yard setback past the rear façade of the principal structure and the rear lot line: per 
the side setbacks for accessory structures established in Article II 

b. Rear yard setback: per the rear setbacks for accessory structures established in Article II 

6. Uncovered parking spaces situated beyond the rear façade of the principal structure shall be 
screened with a minimum of 5-foot tall vegetation, solid fencing, or other material that 
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creates a solid screen, impervious to sight from adjacent properties, excluding views from 
the side of the lot where access is provided. 

7. Uncovered parking spaces shall follow the surfacing requirements of Section 10.06.06(7)(f). 
Uncovered parking spaces shall be paved in accordance with this Chapter within 365 days of 
grading. During the permitted 365 days, a minimum aggregate base of 4 inches is required.  

(d) Off-Street Parking and Traffic Circulation Standards for Multi-Family and Nonresidential Uses.  

1. Circulation. The site shall be designed to provide for the safe and efficient movement of all 
traffic entering, exiting, and circulating on the site. Circulation patterns shall conform to the 
general rules of the road. All traffic control measures shall meet the requirements of the 
Manual of Uniform Traffic Control Devices. 

2. Surfacing. All off-street parking and traffic circulation areas shall follow the surfacing 
requirements Section 10.06.06(7)(f).  

3. Drainage. All off-street parking and traffic circulation areas shall be designed in such a 
manner so as not to alter the surface water drainage pattern on adjacent properties nor cause 
erosion, and to meet the requirements of Chapter 26 of the City of Middleton Municipal 
Code.  

4. Marking. All off-street parking and traffic circulation areas shall be marked, striped, and 
maintained in a clear and visible manner which clearly indicates parking spaces, pedestrian 
walkways, and other designated areas. 

5. Curbing. A 6-inch-high curb shall be installed around all parking areas and internal landscape 
islands, except as follows: 

a. Where stormwater management facilities are utilized as part of an approved grading and 
drainage plan, use of curb cuts or other alternatives to the installation of curbing may be 
considered by the City Engineer, provided that measures are taken to protect the 
landscaping from vehicular circulation damage. See also landscaping requirements in 
Section 10.08.30(2). 

b. For industrial uses within industrial zoning districts, curbing is only required adjacent to 
buildings, planting islands, required front yards, and where necessary to prevent any part 
of a vehicle from extending over or beyond any pedestrian paths or rights-of-way. 

6. Access.  

a. Each off-street parking space shall open directly upon an aisle or driveway that is wide 
enough to provide a safe and efficient means of vehicular access to the parking space 
without directly backing or maneuvering a vehicle into any pedestrian way or arterial or 
collector street. 

i. Parking, loading, and traffic circulation areas serving less than 6 parking spaces are 
permitted to connect into local streets, but shall not connect into collector or arterial 
streets. Refer to the traffic control requirements of Section 10.06.03. 

7. Lighting. See Chapter 33. 

8. Signage. All signage located within, or related to, required off-street parking or traffic 
circulation shall comply with the requirements of Chapter 22. 

9. Landscaping and Screening. Parking lots shall meet the screening requirements of Section 
10.06.06(7)(h). Landscaping used to meet this requirement shall count toward the 
landscaping required for paved areas in Article VIII.  
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10. Minimum Permitted Throat Length.  

a. Refer to Figure 10.06.06i below to determine the minimum permitted throat length of 
access drives serving parking lots as measured from the right-of-way line along the 
centerline of the access drive.  

b. In no case shall the throat length be less than a parking lot’s minimum required setback. 

Figure 10.06.06i Minimum Permitted Throat Length 

   Type of Access Street 

Land Use Type Scale of Development Collector Arterial 

Residential Any Residential 

0-100 dwelling units 25’ - 

101-200 dwelling units 50’ 75’ 

201+ dwelling units 75’ 125’ 

Commercial 

Office 

0-50,000 gross sq.ft. 25’ 50’ 

50,000-100,000 gross sq.ft. 25’ 75’ 

100,000-200,000 gross sq.ft. 50’ 100’ 

200,001+ gross sq.ft. 100’ 150’ 

In-Vehicle Sales 
0-2,000 gross sq.ft. 25’ 75’ 

2,001 gross sq.ft. 50’ 100’ 

Indoor Entertainment 
0-15,000 gross sq.ft. 25’ 50’ 

15,001 gross sq.ft. 25’ 75’ 

Commercial Lodging 
0-150 rooms 25’ 75’ 

151+ rooms 25’ 100’ 

Other Commercial Uses 

0-25,000 gross sq.ft. 25’ 50’ 

25,001-100,000 gross sq.ft. 25’ 75’ 

100,000-500,000 gross sq.ft. 50’ 100’ 

500,001+ gross sq.ft. 75’ 200’ 

Industrial All Industrial uses 

0-100,000 gross sq.ft. 25’ 50’ 

100,000-500,000 gross sq.ft. 50’ 100’ 

500,000+ gross sq.ft. 50’ 200’ 

All Other Use 6+ Parking Space  25’ 50’ 

 

(e) Special Provisions for Nonconforming Parking Lots.  

1. Legally established parking facilities constructed prior to the effective date of this Chapter 
which do not meet the minimum setbacks required by this Chapter shall be permitted to be 
reconstructed with reduced setbacks, subject to approval of a parking lot layout plan by the 
Plan Commission. Said parking lot layout plan shall be designed in accordance with the 
dimensions identified in Figure 10.06.06d of this Chapter. Parking lot setback reductions 
shall only be provided in the following instances:  

a. To prevent the loss of legal parking spaces as required by this Chapter. 

b. To prevent the loss of required internal circulation aisles. 

c. To retain the functionality of the parking lot. 
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2. The remaining setback area shall be devoted to landscape buffer area per the landscape 
requirements for paved areas described in Section 10.08.30(2). If, in the opinion of the 
Zoning Administrator, the remaining setback area cannot effectively support any type of 
vegetation, the parking facility may be reconstructed to the existing setback, with the 
exception that curbing, decorative masonry wall, and/or wrought iron fence be installed 
along said parking lot perimeter to prevent vehicles from encroaching over the right-of-way 
or property lines.  

3. Parking lots with existing curbing installed along perimeter property lines and adjacent to the 
right-of-way shall be allowed to be reconstructed inside of said curbed area. 

4. The provisions of this Chapter pertaining to the installation of curbing located in Section 
10.06.06(7)(d)5. and internal landscaping located in Section 10.08.30(2) shall not apply to the 
reconstruction of parking lots of 50 stalls or less. 

(f) Surfacing.  

1. All off-street parking, loading, and traffic circulation areas shall be graded and surfaced so as 
to be dust-free and properly drained and shall be paved with a hard, all-weather or other 
surface.  

a. Paved pads surfaced with concrete and/or asphalt may be used for recreation equipment 
trailer storage and/or residential utility trailer storage in any provided interior side yard 
or rear yard. 

b. Paved pads surfaced with concrete or asphalt are required for any motorized vehicles 
including passenger vehicles, light trucks, recreational vehicles (RVs), and any recreation 
equipment not on a trailer. 

2. The following shall be exempt from these surfacing requirements: 

a. Driveways in the AGR and CON districts shall be exempt except for the first 20 feet of 
the driveway closest to the right-of-way, which shall be asphalt or concrete. 

b. All agricultural land uses (Section 10.03.26). 

(g) Installation and Maintenance.  

1. Off-street parking and circulation areas and required screening and landscaping shall be 
continuously maintained in good condition and appearance. Surfacing, lighting, barriers, 
markings, planting materials, and all other aspects of the off-street parking and circulation 
facility shall be repaired or replaced in compliance with the provision of this Chapter.  

2. All off-street parking and traffic circulation areas shall be completed prior to building 
occupancy and shall be maintained in a dust-free condition at all times, except for approved 
phased development of parking spaces as provided for by Section 10.06.06(6)(i), above. In 
no instance or manner shall any off-street parking or traffic circulation area be used as a 
storage area, except as provided for by Section 10.03.16.  

(h) Screening Requirements. The following requirements shall apply to all uncovered parking areas 
except as otherwise provided for by this Section: 

1. Off-Street Parking Areas Abutting a Public Street.  

a. Any off-street parking area shall provide a minimum 10-foot green area between the 
right-of-way and the paved surface of the parking lot along all street frontages. Plant 
material shall consist of evergreen and deciduous species. The green area shall be well 
maintained and plantings shall be promptly replaced if dead or diseased. 
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b. Non-planted areas of this green area shall not be paved, but shall either be covered with 
a weed barrier and mulch, planted with ground cover, or both.  

2. Off-Street Parking Areas Abutting Other Off-Street Parking Areas.  

a. Except for single family and two family dwelling units, any off-street parking area 
abutting another off-street parking area shall provide a 5-foot minimum green area 
between the lot line and the paved surface of the parking lot. This green area shall be 
landscaped with a combination of shrubs, trees, and ground cover. 

3. Off-Street Parking Areas Abutting Residential Districts. Any off-street parking area shall 
provide a solid fence or solid wall at least 5 feet in height and not more than 6 feet in height 
along all lot lines abutting a residential district, except the maximum height shall be 3 feet 
when located within the required or provided front yard or street yard, whichever is closer to 
the street. Alternately, a dense hedge/evergreen shrub border at least 5 feet high may be 
used to meet this screening requirement. Where the parking area abuts an alley, a 10-foot 
green area, as required in Subsection 1.a., above, may be substituted for the required fence, 
wall, or hedge. 

4. Landscaping used to meet these requirements shall count toward the landscaping required 
for paved areas in Article VIII. 

(i) Bicycle Parking Standards.  

1. Required provision of bicycle parking areas. Compliance with this Section is required in the 
case of any change in use or occupancy. See Figure 10.06.06a. Specifications for Bicycle 
Parking Spaces.  

a. Required short-term bicycle parking spaces (intended for use up to 12 hours) shall be 
located in a convenient and visible area at least as close as the closest non-accessible 
automobile parking and within one hundred (100) feet of a principal entrance and shall 
permit the locking of the bicycle frame and one (1) wheel to the rack and shall support a 
bicycle in a stable position. Short-term bicycle parking shall be ground mount non-
vertical, and have a six (6) foot minimum vertical clearance. 

b. Required long-term bicycle parking spaces (intended for use for more than 12 hours) 
shall be located in enclosed and secured or supervised areas providing protection from 
theft, vandalism and weather and shall be accessible to intended users. Required long-
term bicycle parking for multi-family residential uses shall not be located within dwelling 
units or within deck, patio areas, or private storage areas accessory to dwelling units. 
With permission of the Zoning Administrator, long-term bicycle parking spaces for 
nonresidential uses may be located off-site within three hundred (300) feet of the site. 
Up to fifty percent (50%) of long-term bicycle parking may be structured parking, 
vertical parking or wall mount parking, provided there is a five (5) foot access aisle for 
wall mount parking.  Bicycle parking not meeting dimensional or access aisle 
requirements may be installed but shall not count towards a minimum bicycle parking 
requirement. 

c. All racks shall permit the locking of the bicycle frame and one (1) wheel to the rack and 
shall support a bicycle in a stable position. All racks shall accommodate cable locks and 
“U” locks including removing the front wheel and locking it to the rear fork and frame. 
The “inverted-U” type bike rack is the preferred bicycle parking rack and means of 
providing off-street bicycle parking spaces as required in this Section (“wheel-bender” 
style bike racks do not provide sufficient support). One inverted-U type rack will count 
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as 2 bicycle parking spaces. Freestanding bicycle parking racks shall be securely fastened 
to the ground. 

d. Bicycle parking spaces shall be located on a paved or pervious, surface with a slope no 
greater than three percent (3%). Surfaces shall not be gravel, landscape stone, or wood 
chips.  

e. Bicycle parking spaces shall be a minimum of two (2) feet by six (6) feet. There shall be 
an access aisle a minimum of five (5) feet in width. Each required bicycle parking space 
shall be accessible without moving another bicycle and its placement shall not conflict 
with pedestrians and motorized traffic.  Bicycle racks shall be installed to the 
manufacturer’s specifications, including the minimum recommended distance from 
other structures. The spaces shall be placed where bicyclists would naturally transition to 
pedestrian mode.  

(8) Locational Standards. 

(a) Locational Prohibitions for Off-Street Parking Areas.  

1. On a lot containing a single family or two family dwelling unit, off-street parking shall not be 
located between the principal structure and a street right-of-way, except within residential 
driveways leading to a legal parking space.  

2. No private parking shall occur on street terraces, sidewalks, or publicly-owned driveways. 

(b) Setbacks.  

1. The distance from an off-street parking area to the property line of an abutting property 
shall meet the required setbacks in Article II.  

2. Existing parking areas that do not meet the requirements of this Chapter may be maintained 
or repaired at their setback as of the effective date of this Chapter.  

(9) Limitations on Uses of All Off-Street Parking Areas. 

(a) All vehicles shall be in condition for safe and legal performance on public rights-of-way, be 
registered, and display current license plates. 

(b) Under no circumstances shall any vehicle or equipment be used as living quarters, except in 
approved Campground land uses. 

(c) Outside of active construction activities associated with an approved Building Permit, vehicles or 
equipment not normally associated with a residential use shall not be parked or stored outdoors 
on a residential property except for as provided in subsection (d) below. On a nonresidential 
property, such vehicles or equipment shall not be parked or stored outdoors, except in areas 
identified on an approved site plan for the purpose of heavy vehicle parking or an Outdoor 
Storage land use. Such vehicles or equipment include: 

1. Construction equipment such as bulldozers, backhoes, skid steers, and fork lifts 

2. Dump and stake body style trucks 

3. Cube type vans and trucks  

4. Landscaping business equipment such as tractors, tree spades, graders, and scrapers 

5. Semi-trailers and tractors 

6. Concession, vending, and catering trailers 

7. Commercial/industrial equipment trailers and lifts 
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8. Tow trucks, wreckers, or car carriers except for 1 light-duty tow truck (not a roll back, flat 
bed, or carrier type) with a gross vehicle weight not exceeding 12,000 pounds may be parked 
on a residential lot when on call, operating under the rotating call list established and kept by 
the City of Middleton Police Department 

9. Amusement rides and similar vehicles 

(d) In residential districts and on lots associated with residential uses, accessory off-street parking 
facilities shall be solely for the parking of motor vehicles, which shall be regulated as follows: 

1. No front yard of any residential district and no front yard of a lot associated with a 
residential use shall be used for the parking of a motor vehicle except in approved driveways. 
Motor vehicles parked on any legal driveway shall not be permitted within five feet of any 
right-of-way line of a street. 

2. A maximum of one commercial vehicle per dwelling unit may be parked outdoors on 
residential property provided that the vehicle is used by a resident of the dwelling unit, has a 
manufacturer’s gross vehicle weight rating of 10,000 pounds or less, and is less than 21 feet 
in length. 

3. No person shall park any motor truck, truck trailer, trailer, semitrailer or any other vehicle or 
combination of vehicles weighing more than 10,000 pounds, except recreational vehicles or 
motor homes are permitted if parked in a driveway or other legal off-street parking space.  

4. A recreational vehicle (RV) associated with and customary to residential uses may be parked 
as if a passenger vehicle but shall not be utilized for human occupation, the storage of 
goods, materials, or equipment other than that which is considered part of the RV or 
essential to its function. 

a. No person shall park or store any recreational equipment within the front yard or corner 
side yard of any residential zoning district unless the equipment is parked on a driveway 
which meets all of the requirements in this Section. 

b. Recreational equipment may be stored on any type of surface in the rear yard or the 
interior side yard areas. If the rear yard of a corner lot abuts the side yard of an adjacent 
residence, any recreational equipment stored in said rear yard shall not be closer to the 
street than the required front yard setback distance for said adjacent residence. 

c. Recreational equipment longer than thirty (30) feet shall not be stored anywhere 
outdoors in any residential zoning district unless the piece of recreational equipment is 
being loaded, unloaded, cleaned or otherwise prepared for use or extended storage. The 
time period that recreational equipment longer than thirty (30) feet may be kept 
outdoors shall not exceed seven (7) days during any thirty (30) day period. For purposes 
of this subsection, the length of a piece of recreational equipment shall include any 
portion of a trailer that the equipment is loaded onto. 

Section 10.06.07: Off-Street Loading Standards  

(1) Purpose. The purpose of this Section is to promote the safety and general welfare of the public by 
establishing minimum requirements for the provision of loading facilities on various sites. 

(2) Applicability. All institutional, commercial, industrial, storage, and transportation land uses shall 
provide off-street loading facilities in accordance with the regulations of this Section. Depending on 
the land use, off-street loading standards may be waived by the Plan Commission.   

(3) Review and Approval. All developments and redevelopments will be reviewed for conformance with 
this Section through the site plan review process (see Section 10.10.43). 
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(4) Depiction on Required Site Plan. Any and all required loading areas and trailer and container storage 
areas proposed to be located on the subject property shall be depicted as to its location and 
configuration on the site plan required for the development of the subject property.  

(5) Location.  

(a) Loading areas shall be located on the private lot off an adjacent alley, service drive, or other 
paved open space on the same lot, shall provide adequate receiving platforms or other facilities 
per subsection (6) below, and shall not be located within or interfere with any public right-of-way 
while in use. 

(b) Loading areas shall be located on the same lot as the use served. 

(c) For development with a gross floor area of greater than 10,000 square feet, loading areas shall 
not be located in a required front yard. 

(d) Loading areas shall be located at least 50 feet from a residential district. 

(e) Loading areas shall be located 25 feet or more from the intersection of 2 street right-of-way lines.  

(6) Size of Loading Area. Structures shall provide functional receiving platforms or other facilities of 
adequate width, length, and at least 14 feet of vertical vehicle clearance.. 

(7) Access to Loading Area. Each loading area shall be located so as to facilitate access to a public street or 
alley, shall not interfere with other vehicular or pedestrian traffic, and shall not interfere with the 
function of parking areas. In no instance shall loading areas rely on backing movements into public 
rights-of-way while in use. 

(8) Surface. All required loading areas shall follow the surfacing requirements of Section 10.06.06(7)(f). 

(9) Use of Required Loading Areas. Loading areas shall not be used to provide the required number of 
parking spaces. 

(10) Lighting. See Chapter 33 of the City of Middleton Municipal Code.  

(11) Signage. See Chapter 22 of the City of Middleton Municipal Code. 

Sections 10.06.08 to 10.06.19: Reserved 

Section 10.06.20: Exterior Lighting Standards  

(1) See Chapter 33 for Exterior Lighting Standards.  

Section 10.06.21: Exterior Storage and Screening Standards 

(1) Purpose. The purpose of this Section is to control the use of exterior storage so as to promote the 
safety and general welfare of the public. For additional requirements relating to exterior storage for 
specific uses, refer to Article III of this zoning ordinance. 

(2) Applicability. The requirements of this Section apply to all development.  

(3) Review and Approval.  

(a) All developments and redevelopments will be reviewed for conformance with this Section 
through the site plan review process (see Section 10.10.43).  

(b) Outdoor Storage land uses shall meet the requirements of 10.03.16. 

(4) Requirements for Exterior Storage. 

(a) Requirements for Exterior Storage in Multi-Family and Mixed-Use Zoning Districts. 
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1. All materials and equipment shall be stored within a completely enclosed building except for 
the following: screened refuse containers, construction materials, landscape materials, and 
related equipment connected within on-site construction. Materials related to construction 
and landscaping projects shall not be stored outdoors after the completion of the project. 

2. Such outdoor storage shall not be located within any front yard or required street yard 
(except for vehicles in designated off-street parking spaces). Outdoor storage shall conform 
to all setback requirements or shall be located a minimum of 5 feet from all property lines, 
whichever is more restrictive.  

(b) Screening for storage land uses shall comply with the requirements of Section 10.03.16. 
Screening for Incidental Outdoor Storage land uses shall comply with the requirements of 
Section 10.03.28(14). 

(c) Screening shall be maintained in accordance with the approved Site Plan. 

(5) Exterior Storage of Refuse. 

(a) Refuse or Recycling Enclosures.  

1. For multi-family, institutional, commercial, mixed-use buildings, and industrial uses, all trash 
storage areas are recommended within the building, but if such use is located on the exterior 
of the building, trash storage areas shall be located within an enclosure at least 6 feet in 
height that completely screens the view of all trash and trash storage containers. The exterior 
of said enclosure shall be constructed of solid wood that matches or is complementary to the 
exterior of the principal building or be one or more of the materials used on the exterior of 
the main building. A solid gate shall be used to gain access to the storage area; said gate shall 
be constructed of an opaque material or interwoven slat fencing. 

2. No exterior trash storage or dumpsters shall be located between a building and a public 
street except if in the opinion of the Zoning Administrator, no other suitable location is 
available for such purpose, and provided the dumpster area is developed in a manner so as 
to minimize its appearance from a public street.  

(6) Mechanical Equipment and On-Site Utilities. 

(a) Definition. Mechanical equipment is defined as devices installed for a use appurtenant to the 
property, structures, or principal use. Mechanical equipment includes, but is not limited to, 
HVAC equipment, transformers, gas and electric meters, utility-related equipment, exhaust fans 
external to buildings, louvers, vents, and industrial process equipment. The following equipment 
shall be exempt from screening requirements due to functional concerns: satellite dishes, 
personal antennas and towers, industrial smoke stacks, and solar or wind energy systems.  

(b) Applicability. The screening of mechanical equipment and utilities shall be required for all uses as 
regulated in this Chapter, except for single family and two family dwelling units and those 
exempted in other sections of the City of Middleton Municipal Code. Figure 10.06.21a addresses 
the applicability of the screening requirements for various situations. 
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Figure 10.06.21a: Applicability of Mechanical Equipment Screening Requirements 

Change or Improvement   Screening Requirements 

Building Replacement Required 

Building Relocation Required 

Physical Building Addition 
Required when single or cumulative 

additions exceed 50% of the floor area of 
original building 

Additional or Replacement of Mechanical 
Units to Existing Buildings 

Required in front yard or street side yard 

New Buildings Required 

 

Figure 10.06.21b: Mechanical Equipment Screening--Land Use and Zoning District 

Use and District Screening Requirements 

Existing mechanical in all zoning districts. 

– side yard, rear yard, and rooftop-mounted 
Screening not required 

New or replaced mechanical equipment in all zoning 
districts, except for single and two family land uses. 

 – front yard, street yard, or street side yard 

Screening required 

Any new development or land use change in all 
zoning districts, expect for single and two family 
land uses.  

– street yard, side yard, rear yard, and rooftop-
mounted 

Screening required 

(c) Situations which change the status of a conforming mechanical equipment installation to 
nonconforming status such as a change in zoning or establishment of a use shall be regulated as 
set forth in Article V. 

(d) Screening Design Standards for Ground-mounted Equipment. Ground-mounted mechanical 
equipment shall be hidden from view through the use of any of the following methods: 

1. Earth berm(s) with evergreen landscaping at a combined height sufficient to fully screen the 
equipment from the right-of-way or other users of the site. 

2. A bufferyard with a minimum opacity of 0.4 that completely surrounds the equipment. 

3. Any opaque fence or wall permitted in the zoning district.  

(e)  Screening Distance.  

1. Mechanical equipment is considered to be screened if it is not visible using an opaque 
combination of plants and/or permitted exterior materials (See Article VII) that is a 
minimum of the height of the object being screened, when viewed from any public sidewalk 
or street or from any point along the property line of the subject property.  
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2. Exceptions can be made for elevated roads that are of a considerable higher grade from that 
of the mechanical equipment, for drastic grade changes, or for other special circumstances as 
determined by the Zoning Administrator. 

(f) See Article VII of this zoning ordinance for requirements for building-mounted and roof-
mounted mechanical equipment. 

(g) On-Site Utilities. All on-site utilities, including but not limited to electrical, telephone, and cable, 
shall be installed as underground facilities. This shall apply to utilities running from the utility 
easement or street right-of-way to structures and to utilities supplying service between structures. 

Sections 10.06.22 to 10.06.29: Reserved 

Section 10.06.30 Vibration Standards 

(1) Purpose. The purpose of this Section is to regulate the creation of vibration which adversely affects 
adjoining properties in order to prevent the creation of nuisances and to promote the health, safety, 
and general welfare of the public. 

(2) Applicability. The requirements of this Section apply to all uses and activities which create detectable 
vibrations, except that these standards shall not apply to vibrations created during the construction of 
the principal use on the subject property. 

(3) Review and Approval. Through the site plan review process (see Section 10.10.43), the Plan 
Commission shall review and approve all development on the subject property. 

(4) Depiction on Required Site Plan. Any activity or equipment which creates detectable vibrations outside 
the confines of a building shall be depicted as to its location on the site plan required for the 
development of the subject property. 

(5) Requirements. No activity or operation shall cause or create earthborn vibrations in excess of the 
displacement values given in Figure 10.06.30a, below.  

(6) Method of Measurement. Measurements shall be made at or beyond the adjacent lot line or the nearest 
residential district boundary line. Vibration displacements shall be measured with an instrument 
capable of simultaneously measuring in three mutually perpendicular directions. The maximum 
permitted displacements shall be determined in each zoning district by the following formula: D = 
K/f, where D = displacement in inches; K = a constant to be determined by reference to Figure 
10.06.30a below; f = the frequency of vibration transmitted through the ground (cycles per second).  

Figure 10.06.30a: Vibration Measurement Constant 

Change or Improvement   
K 

All Other Districts 

K 

LI, MI, HI Districts 

On OR Beyond Any Adjacent Lot Line 

Continuous 0.003 0.015 

Impulsive 0.006 0.030 

Less than 8 pulses per 24-hour period 0.015 0.075 

On OR Beyond Any Residential District Boundary Line 

Continuous 0.003 0.003 

Impulsive 0.006 0.006 

Less than 8 pulses per 24-hour period 0.015 0.015 
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Section 10.06.31 Noise Standards 

(1) Purpose. The purpose of this Section is to regulate the creation of noise which adversely affects 
adjoining properties in order to prevent the creation of nuisances and to promote the health, safety, 
and general welfare of the public.   

(2) Applicability. The requirements of this Section apply to all uses and activities which create detectable 
noise, except that these standards shall not apply to noise created during the construction of the 
principal use on the subject property, or by incidental traffic, parking, loading, maintenance, or 
agricultural operations. 

(3) Requirements. All noise shall be muffled so as not be objectionable due to intermittence, frequency, or 
shrillness. In no event shall the sound-pressure level of noise continuously radiated from a facility 
exceed the values given in Figure 10.06.31a (as adjusted where applicable in Figure 10.06.31b) and as 
measured by a Type 2 sound meter that is in compliance with ANSI standard S1.4-1983. The 
measurement shall be conducted at the lot line of the subject property where said lot abuts property 
within any residential, mixed-use, or institutional zoning district. 

(4) Nonconforming Noise. Noise that was in effect as of the effective date of this Chapter shall be 
considered legal nonconforming. The burden of proof to demonstrate that said noises were in effect 
prior to the effective date of this Chapter is the responsibility of the noise producer. 

 

Figure 10.06.31a: Maximum Permitted Noise Level at Lot Line for Continuous Noise 

Zoning District   
Increase in Noise Level 

Over Ambient Level 

SR-L, SR-M, SR-H, MH-D, TR-D, TR-F, MR-L, MR-M, MR-H, 
AGR, PR, CON 

Plus 3 dBA 

INST, MU-N, MU-A, MU-U, MU-D Plus 5 dBA 

I-L, R-P, I-M, I-H, IOS, IOC, EXD Plus 8 dBA 

 

Figure 10.06.31b: Adjustment Factors for Maximum Noise Levels Measured at Lot Line 

Type of Operation in Character of Noise   Correction in Decibels 

Daytime Operation Only Plus 5 dBA 

Noise Source Operates Less Than 20% of Any 1-Hour Period Plus 5 dBA 

Noise Source Operates Less Than 5% of Any 1-Hour Period Plus 10 dBA 

Noise Source Operates Less Than 1% of Any 1-Hour Period Plus 15 dBA 

Noise of Impulsive Character (hammering, etc.) Minus 5 dBA 

Noise of Periodic Character (hum, speech, etc.) Minus 5 dBA 

 

Section 10.06.32 Air Pollution Standards 

(1) Purpose. The purpose of this Section is to regulate the creation of air pollution which adversely affects 
adjoining properties in order to prevent the creation of nuisances and to promote the health, safety, 
and general welfare of the public. 
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(2) Applicability. The requirements of this Section apply to all land uses and activities, except that these 
standards shall not apply to air pollution created during the construction of the principal use on the 
subject property, or by incidental traffic, parking, loading, or maintenance operations.  

(3) Standards. In addition to all applicable state and federal standards, the following shall apply: 

(a) The emission of particulate matter containing a particle diameter larger than 44 microns is 
prohibited. 

(b) Emission of smoke or particulate matter of a density equal to or greater than Number 2 on the 
Ringelmann Chart (US Bureau of Mines) is prohibited at all times.  

(c) Dust and other types of air pollution borne by the wind from such sources as storage areas, 
yards, and roads within the boundaries of any lot shall be kept to a minimum by appropriate 
landscaping, paving, oiling, or other acceptable means.  

(d) Outdoor accessory structure wood furnaces are prohibited in the City of Middleton for public 
health and safety reasons.  

(e) All other applicable state and federal standards. 

Section 10.06.33 Odor Standards 

(1) Purpose. The purpose of this Section is to regulate the creation of odor which adversely affects 
adjoining properties in order to prevent the creation of nuisances and to promote the healthy, safety, 
and general welfare of the public.  

(2) Applicability. The requirements of this Section apply to all land uses and activities, except that these 
standards shall not apply to odors created during the construction of the principal use on the subject 
property, or by incidental fertilizer application, traffic, parking, loading, or maintenance operations. 
Public landfills and public wastewater treatment plants shall be exempted from the requirements of 
this Section as essential public services.  

(3) Standards. Except for food preparation and cooking odors emanating from residential land uses, and 
odors associated with property development and maintenance (such as construction, lawn care, and the 
painting and roofing of structures), no odor shall be created for periods exceeding a total of 15 
minutes per any day which are detectable (by a healthy observer such as the Zoning Administrator or a 
designee who is unaffected by background odors such as tobacco or food) at the boundary of the 
subject property, where said lot abuts property within any residential, mixed-use, or Institutional 
zoning district. 

Section 10.06.34 Glare and Heat Standards 

(1) Purpose. The purpose of this Section is to regulate the creation of glare or heat in order to prevent the 
creation of nuisances and to promote the health, safety, and welfare of the public.  

(2) Applicability. The requirements of this Section apply to all land uses and activities, except that these 
standards shall not apply to glare created during the construction of the principal use on the subject 
property, or by incidental traffic, parking, loading, or maintenance operations.  

(3) Standards. No direct or sky-reflected glare shall be visible at the lot line of the subject property, 
whether from floodlights or from temperature processes, such as combustion, welding, or otherwise. 
No glare-producing materials shall be used on the exterior of any structure, including any metal 
building, which are hazardous to aviation, or result in glare in the eyes of pilots using the Airport. As 
determined by the Zoning Administrator, there shall be no discernible transmission of heat or heated 
air at the lot line. Solar systems regulated by Wis. Stats. § 66.0401 shall be entitled to the protection of 
its provisions.  
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(4) Bird-Friendly Design Requirements. The intent of these requirements is to reduce the heightened risk 
for bird collisions with glass on specified building designs and configurations.  

(a) This section pertains to all exterior construction and development activity, including the 
expansion of existing buildings and structures, as specified herein.  

(b) Glass area shall be measured as one continuous panel of glass or other transparent materials, or a 
set of two or more such panels divided by mullions of six inches in width or narrower. Panels 
surrounded on all sides by solid walls or mullions wider than six inches shall be considered 
individual windows. Spandrel or opaque glass with reflectivity of 14% or less shall not be 
included in the calculation of glass area. 

(c) Bird-Friendly Design Treatment Requirements. Glass areas on the following buildings or 
structures shall be treated to reduce the risk of bird collisions by incorporating a pattern of visual 
markers that are either: a) dots or other isolated shapes that are ¼" (or 5 mm) in diameter or 
larger and spaced at no more than a two-inch (2") by two-inch (2") pattern; or b) lines that are 
⅛" in width or greater and spaced no more than 2" apart; low reflectance opaque materials; 
building-integrated structures like non-glass double-skin facades, metal screens, fixed solar 
shading, exterior insect screens, and other features that cover the glass surface; or other similar 
mitigation treatments approved by the Zoning Administrator. 

1. Buildings or structures over 10,000 square feet. For any building or structure over 10,000 
square feet in size (floor area of above-grade stories), bird-safe glass treatment is required as 
follows: 

a. For building façades where the first sixty (60) feet from grade are comprised of greater 
than or equal to fifty percent (50%) glass: 

i. At least eighty-five percent (85%) of the glass shall be treated; and 

ii. All glass within fifteen (15) feet of a building corner shall be treated when see 
through or fly through conditions exist. 

b. For building façades where the first sixty (60) feet from grade are comprised of less than 
fifty percent (50%) glass: 

i. At least eighty-five percent (85%) of the glass, on glass areas fifty (50) square feet or 
over shall be treated; and 

ii. Of all glass areas over fifty (50) square feet, any glass within fifteen (15) feet of a 
building corner shall be treated. 

c. All glass railings shall be treated. 

d. All glass on enclosed building connections shall be treated up to sixty (60) feet above-
grade. 

2. Sky-bridges. For buildings and structures of any size, all glass on above-ground bridges shall 
be treated. 

3. At-grade glass. For buildings and structures of any size, all at-grade glass features such as 
sound walls or glass screens shall be treated. 
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Section 10.06.35 Fire and Explosions  

(1) Purpose. The purpose of this Section is to regulate the creation of fire and/or explosion hazards which 
adversely affect adjoining properties in order to prevent the creation of nuisances and to promote the 
health, safety, and general welfare of the public.  

(2) Applicability. The requirements of this Section apply to all land uses and activities.  

(3) Standards. All activities and storage of flammable and explosive materials at any point shall be 
provided with adequate safety and firefighting devices in accordance with all fire prevention codes of 
the State of Wisconsin. 

Section 10.06.36 Toxic, Noxious, and Waste Materials 

(1) Purpose. The purpose of this Section is to regulate the handling of toxic, noxious, or waste material 
which adversely affects adjoining properties in order to prevent the creation of nuisances and to 
promote the health, safety, and general welfare of the public.  

(2) Applicability. The requirements of this Section apply to all land uses and activities.  

(3) Standards. No use shall discharge across the boundaries of the subject property, or through percolation 
into the subsoil, toxic or noxious material in such concentration as to be detrimental to or endanger 
the public health, safety, comfort, or welfare, or cause injury or damage to private property or business. 
No use shall discharge at any point into any public or private sewage disposal system or stream, or into 
the ground, any liquid or solid materials except in accordance with the regulations of the Wisconsin 
Department of Public Health.  

Section 10.06.37 Hazardous Materials  

(1) Purpose. The purpose of this Section is to provide information to the City regarding the nature of land 
uses which involve research, production, storage, disposal, handling, and/or shipment of hazardous 
materials. 

(2) Applicability. The requirements of this Section apply to all land uses and activities involving any one or 
more of the following:  

(a) Soil and plant additives subject to Wis. Stats. § 94.65.  

(b) Pesticides subject to Wis. Stats. § 94.67. 

(c) Biological products subject to Wis. Stats. § 95.39.  

(d) Hazardous substances subject to Wis. Stats. § 100.37.  

(e) Toxic substances as defined in Wis. Stats. § 101.58(2)(j).  

(f) Infectious agents as defined in Wis. Stats. § 101.58(2)(f).  

(g) Any material for which the State of Wisconsin requires notification of a local fire department.  

(h) Any other uses, activities, or materials which are subject to county, state, or federal hazardous, or 
related, materials regulations. 

(3) Standards. All land uses involving such hazardous materials shall submit a written description of such 
materials and the operations involving such materials conducted on their property as part of the 
required site plan submittal. 

Sections 10.06.38 to 10.06.39: Reserved 
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Section 10.06.40: Fencing Standards 

(1) Purpose. The purpose of this Section is to regulate the materials, location, height, and maintenance of 
fencing, landscaping walls, and decorative posts in order to prevent the creation of nuisances and to 
promote the general welfare of the public. 

(2) Applicability. The requirements of this Section apply to all fencing, landscape walls, and decorative 
posts for all land uses and activities. 

(3) Review and Approval. Fences shall be reviewed and approved by the Zoning Administrator or through 
the issuance of a conditional use permit, and shall require a zoning and building permits. 

(4) Temporary Fencing. Permits are not required for temporary fencing. Temporary fencing shall be 
permitted for the following purposes: 

(a) Garden fencing such as chicken wire or woven wire during the growing season, provided that the 
fencing is designed to support plants and/or help keep out garden pests.  

(b) The use of wood or plastic snow fences for the purposes of limiting snow drifting between 
November 1 and April 1. 

(c) The protection of excavation and construction sites and the protection of plants during grading 
and construction, in association with an active building permit. 

(5) Design and Materials. 

(a) Materials.  

1. Fences shall be constructed using the following materials: 

a. Naturally resistant or treated wood, brick or masonry, natural stone, wrought iron, vinyl, 
galvanized and/or coated chain link, metal cable within a solid frame, or any other 
material of comparable quality as approved by the Zoning Administrator. 

2. Fences shall not be constructed using the following materials: 

a. Rope, string, wire products, netting, cut or broken glass, paper, metal panels, corrugated 
metal panels, galvanized sheet metal, plywood, pallets, fiberglass or plastic panels.  

3. Rules Related to Specific Materials. 

a. Permanent chicken wire fences or snow fences shall not be used. 

b. Wire mesh and non-coated/non-galvanized chain link fencing is not permitted within 
front yards in the SR-L, SR-M, SR-H, MH-D, TR-D, TR-F, MR-L, MR-M, and MR-H 
zoning districts, except when used in conjunction with parks, schools, airports, or other 
institutional uses.  

c. Non-corrugated, solid metal fences are permitted in the I-L, I-M, I-H, IOS, IOC, AIR, 
and EXD zoning districts. 

d. Barb wire fencing or similar security fencing shall be permitted only on the top of 
security fencing when located at least 6 feet above the ground and shall be permitted 
only in the I-H, IOS, EXD, and AIR districts. Such fences shall meet the setbacks for 
the principal structure. 

e. Coated chain link fences shall have a minimum 9-gauge thickness, and a top rail support 
is required. Coated chain link fences shall not be permitted in front or street yards and 
shall not extend toward the street beyond the front of the building.  

(b) Design. 
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1. With the exception of fences used for 
required screening, any fence located in the 
front yard shall be a maximum of 50 
percent opaque, meaning that the spaces 
between the pickets are equal to or greater 
than the width of the pickets. See Figure 
10.06.40a.  

2. A fence that includes pre-woven or 
interwoven privacy fence slats and that is 
at least 90 percent opaque shall be 
considered a solid fence.  

(6) Height. 

(a) Maximum Height. The maximum height of 
any fence panel, landscape wall, or decorative 
post shall be the following (also see Figure 
10.06.40c.): 

1. In the SR-L, SR-M, SR-H, MH-D, TR-D, TR-F, MR-L, MR-M, MR-H, INST, MU-N, MU-
A, MU-U, MU-D, R-P, PR, and CON zoning districts:  

a. 3 feet when located within the required or provided front yard, and 3 feet when located 
within the required street side yard on a corner lot. or street yard, whichever is closer to 
the street. 

b. On a lot with lake or pond frontage, 3 feet when located between the lakeshore edge of 
the water and the required or provided rear or side yard facing the lake or pond.  

c. 6 feet within the side yard or rear yard, but not in the required front yard or forward of 
the front façade of the principal building.  

2. In the I-L, I-M, I-H, AGR, IOS, IOC, and EXD zoning districts:   

a. a. 4 feet when located within the required or provided front yard , and 4 feet when 
located within the required street side yard on a corner lot.or street yard, whichever is 
closer to the street. 

Figure 10.06.40a: Fencing Standards 

Figure 10.06.40b: Fence Measurements 
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b. 8 feet within the side yard or rear yard, but not in the required front yard or beyond the 
front façade of the principal building.  

c. Where permitted, barb wire fencing or 
similar security fencing on top of fences 
shall not extend higher than 3 feet beyond 
the top of the fence. See 10.06.40(5)(a)3. 

(b) Height shall be measured from the ground 
immediately under the fence to the top rail of the 
fence.  

(c) Height Exceptions.  

1. Decorative posts at a minimum spacing of 24 
inches may extend 8 inches above the 
maximum height. See Figure 10.06.40b. 

2. To accommodate slopes and/or lawn 
maintenance, up to 4 inches of ground 
clearance shall be allowed which will not 
contribute to the measurement of maximum 
fence height.  

3. Berms with slopes less than or equal to a minimum of 3 feet of horizontal to a maximum of 
every 1 foot of vertical (i.e. 3:1) shall not contribute to the measurement of maximum fence 
height.  

(7) Location. 

(a) Fences shall meet the visibility standards in Section 10.06.05.  

(b) Fences may be located within or on any property line.  

(c) If any portion of a fence is to be located within an easement of which the City is a beneficiary, 
the City will require an Easement Encroachment Agreement prior to issuance of a building 
permit. Whether an Easement Encroachment Agreement will be granted shall be determined 
entirely at the City’s discretion in the exercise of its real property rights represented in the 
easement. Nothing in this section shall be construed as requiring the City to agree to any 
encroachment. 

(c) Fences legally constructed prior to the effective date of this Chapter shall be permitted to be 
replaced in their existing location, unless they encroach into a public utility or access easement.  

(8) Orientation. Any and all fences, landscape walls, or decorative posts shall be erected so as to locate 
visible supports and other structural components toward the subject property, i.e. with the finished 
side facing outward. 

(9) Maintenance. Any and all fences, landscape walls, or decorative posts shall be maintained in a 
structurally sound and attractive manner. 

 

 

 

Figure 10.06.40c: Fencing Standards 
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Section 10.06.41: On-Site Recreational Space Requirements  

(1) On-Site Recreational Space Requirements for Multi-Family and Mixed-Use Land Uses.  

(a) Each multi-family or mixed-use development containing 3 or more dwelling units shall provide 
on-site recreational space suitable for inside gathering space and outdoor recreation such as 
sitting, sunbathing, grilling, and playing catch. This space could include a children’s play area, 
indoor gathering/community spaces, and/or shared outdoor porch, balcony, or rooftop terrace. 
On-site recreational space may be provided at ground level, in the building, or other areas 
including but not limited to communal porches/decks, balconies, and rooftops. 

(b) Minimum Area. A minimum of 200 square feet per building plus 25 square feet per bedroom of 
usable recreation space shall be provided.   

(c) Required on-site recreational space shall be for the private use of residents and need not be open 
to the public. 

(2) Buildings shall be organized in relation to open spaces to create a balance of usable open space and 
efficient circulating and parking. The requirements of this Section shall not override the establishment 
of an orderly, positive, and urban character of the relationship of buildings to streets. 

(3) Required on-site recreational space may be divided into multiple distinct spaces, provided that no 
single space is smaller than 100 square feet or narrower than 10 feet in any direction.  
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(4) The following will not count toward the total outdoor recreational space requirement:  

(a) Areas in the required front yard or street side yard setbacks.  

(b) Areas used for on-site parking or within 2 feet of parking stalls (as measured from the face of the 
curb). 

(c) Areas used for landscaping, stormwater infiltration, bicycle parking, trash and recycling storage, 
or mechanical equipment. 

(5) Required on-site recreational space shall not count toward land dedication or fee in lieu of land 
dedication requirements of City of Middleton Ordinance Fee Schedule.  

Section 10.06.42: Swimming Pool Standards  

(1) Purpose. The purpose of this Section is to regulate swimming pools in order to prevent the creation of 
nuisances and to promote the health, safety, and general welfare of the public.  

(2) Applicability. This Section applies to all swimming pools, defined as an outdoor structure containing a 
body of water in a receptacle or other container having a depth for water at any point greater than 24 
inches, used or intended to be used solely by the owner, operator, or lessee thereof and family and 
guests invited to use it; and including all structural facilities, appliances, appurtenances, equipment, and 
other items used and intended to be used for the operation and maintenance of a private or residential 
swimming pool.  

(3) Review and Approval. Any pool requiring excavation below 1-foot of the existing grade is subject to 
site plan review. For a pool in an SR-L, SR-M, SR-H, MH-D, TR-D, TR-F zoning district, the site plan 
may be approved administratively by the Zoning Adminstrator.  The Plan Commission shall review 
and approve all development for conformance with this Section through the site plan review process 
(see Section 10.10.43).  

(4) Permit Required. A building permit shall be secured prior to the commencement of construction or 
erection of a private or residential swimming pool, or on any alterations, additions, remodeling, or 
other improvements. Plans, specifications, and pertinent explanatory data shall be submitted to the 
Building Inspector at the time of application.  

(5) Exempt Pools. Non-filtered storable swimming or wading pools that are so constructed that they may 
be readily disassembled for storage and reassembled to their original integrity are exempt from the 
provisions of this Section. Decorative ponds that are less than 36 inches in depth are exempt from the 
provisions of this Section. Spas and hot tubs with lockable tops are also exempt. Lockable tops shall be 
securely fastened in place at all times when the hot tub is not in actual use.  

(6) Construction Requirements. In addition to such other requirements as may be reasonably imposed by 
the Building Inspector, the Building Inspector shall not issue a building permit for construction as 
provided for in Subsection (4), above, unless the following requirements are observed: 

(a) All materials and methods of construction in the construction, alteration, addition, remodeling, 
or other improvements and pool installation shall be in accord with all state regulations and with 
any and all ordinances of the City now in effect or hereafter enacted. 

(b) All plumbing work shall be in accordance with all applicable ordinances of the City and all state 
plumbing codes. Every private or residential swimming pool shall be provided with a suitable 
draining method, and in no case shall waters from any pool be drained into the sanitary sewer 
system, onto lands of other property owners adjacent to that on which the pool is located, or in 
the general vicinity. Provisions may be made for draining the contents of any swimming pool 
into a storm sewer, but such installation shall be subject to prior approval by the City Engineer. 
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(c) All electrical installations, including lighting and heating, which are used in conjunction with a 
private swimming pool shall be in conformance with the state laws and City ordinances 
regulating electrical installations.  

(7) Setbacks and Other Requirements. Private swimming pools shall be erected or constructed on rear or 
side yards only, and only on a lot occupied by a principal building. No swimming pool shall be erected 
or constructed on an otherwise vacant lot. A lot shall not be considered vacant if the owner owns the 
contiguous lot and said lot is occupied by a principal building. The water surface and supporting 
structure of all swimming pools shall be at least 8 feet from any lot line, and it shall be at least 8 feet 
from any building unless designed and approved as an addition to a building.  

(8) Enclosure. Pools within the scope of this Section that are not enclosed with a permanent building shall 
be completely enclosed by a fence of sufficient strength to prevent access to the pool. Such fence or 
wall shall be a maximum of 6 feet in height from ground level and a minimum of 4 feet in height from 
ground level and a minimum of 4 feet from the water surface edge, and constructed not to have voids, 
holes, or openings larger than 4 inches in one dimension. Gates or doors shall be equipped with self-
closing and self-latching devices located at the top of the gate or door on the pool side of the 
enclosure, except the door of any residence that forms a part of the enclosure.  

(a) Pools shall not be required to have a fence if each side of the pool structure is a minimum of 54 
inches tall and a removable ladder or gate is provided, or the pool structure is less than 54 inches 
tall but has approved wall height extensions and a removeable ladder or gate is provided, as 
approved by the Zoning Administrator.  

(b) This Section shall not apply to existing fences on the date of adoption of this Chapter at least 48 
inches in height that otherwise comply with this Section. 

(9) Compliance. All swimming pools existing at the time of adoption of this Chapter not satisfactorily 
fenced shall comply with the fencing requirements of Subsection (8) when water is placed in the pool. 
Enclosures on existing pools shall be inspected by the Building Inspector for compliance.  

(10) Filter System Required. All private swimming pools within the meaning of this Chapter shall have 
some filtration system to assure proper circulation of the water therein and maintenance of the proper 
bacterial quality thereof.  

(11) Dirt Bottoms Prohibited. All swimming pools of a permanent nature shall have the sides and bottom 
of a smooth finish, and no sand or dirt bottom shall be permitted. 

Sections 10.06.43: Utility Access Standards for Residential Uses  
 

(1) Purpose.  Occupants of dwelling units need to be able to reasonably access certain aspects of utility 
services in emergency circumstances for various reasons including the ability to shut down service 
within the dwelling unit to conveniently address malfunctions or disruptions and to protect property 
such as may be necessary in situations including, gas leaks, pipe breaks or the need to address electrical 
malfunctions, minor repairs or reset breaker switches. 

(2) Access to Shut-Off Controls.  Occupants of all dwelling units shall have unobstructed access to shut-
off controls for gas, electric and water services provided to the unit such that the service can be turned 
off to the entire dwelling unit. 

(3) Utility Service Lines and Laterals.   

(a) All dwelling units in separate ownership shall have separate and independent service lines or 
laterals for all available utilities requiring a physical connection including sewer, water, gas, 
electricity and telecommunications facilities. Such service lines shall run on the same property as 
that on which the dwelling unit exists or shall be extended under a recorded easement or similar 
instrument such that the owner of the dwelling unit has an individual and enforceable property 
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right to have the line repaired, replaced or installed without the consent of any other person 
except as may be necessary to comply with governmental regulations, lawful rules and practices 
of the subject utility or restrictions, rules or covenants recorded against and applicable to the 
subject property. 

(b) Notwithstanding paragraph (a), above, utility lines and laterals may cross property of, or be 
owned by, associations of unit owners for condominiums, homeowners associations or similar 
entities provided recorded declarations, by-laws or similar documents provide an individual 
right to a property owner to demand reasonable maintenance, repair, replacement or extension 
of utility services otherwise available to the property. 

(4) Utilities Required. Nothing in this paragraph shall be construed as requiring the provision of or 
access to any particular utility service, the provision of which is not required by any other statute, 
ordinance, rule or regulation.   

Sections 10.06.44 to 10.06.99: Reserved 
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ARTICLE VII: EXTERIOR BUILDING DESIGN STANDARDS 

Section 10.07.01: Purpose and Applicability 

(1) Purpose. The purpose of this Section is to regulate the design and materials used for the exterior of 
buildings and structures within the City so as to maintain and enhance the attractiveness and values of 
property in the community. This Article is further intended to support the creation of a pedestrian-
oriented urban environment that emphasizes architectural and urban design principles of human scale 
and visual interest. Additionally, this Article is intended to ensure the development of structures that 
maintain a long-lasting appearance; withstand the effects of time and exposure to the elements; resist 
damage in areas with high vehicular and pedestrian traffic and in areas where larger equipment that 
could cause damage is commonly used; that maintain a consistent character of development based on 
land use and zoning district particular to each development; and that contribute to the long-term 
economic and social vitality of the City of Middleton.  

(2) Applicability. The standards herein apply to the following. See Section 10.07.10 for the applicability of 
building design standards to single and two family buildings. Manufactured Home, 
Telecommunication, Extraction and Disposal, Energy Production, and Agricultural land uses are 
exempt for from the exterior design guideline of this Article.   

(a) New Construction. The requirements of this Section shall apply to all structures and buildings 
within the City constructed after the effective date of this Chapter. 

(b) Additions. Additions to buildings constructed after the effective date of this Chapter shall 
comply with the standards of this Section.  

1. All additions shall match or be substantially similar to the design and materials of the existing 
building. 

(c) Alterations. For buildings constructed prior to the effective date of this Chapter, alterations that 
do not impact the floor area of the building shall comply with the standards of this Section, or 
shall match or be substantially similar to the existing building design and materials. Ordinary 
repairs and maintenance are not considered alterations.  

(d) Exceptions and Appeals. 

1. Exceptions. Exceptions to the building design standards set forth in this Section may be 
granted by the Zoning Administrator, to permit substitute building materials or construction 
of comparable quality or design when it can be demonstrated that the provisions of this 
Section are infeasible and that the granting of such exception is in keeping with the purpose 
of this Section. Decisions rendered by the Zoning Administrator may be appealed to the 
Plan Commission. 

2. Appeals. Any person affected by a decision of the Zoning Administrator, may petition for a 
hearing before the Plan Commission. 

3. Waivers. The Plan Commission is authorized to grant one or more waivers for specific 
design requirements in this Section and to the minimum parking requirements pursuant to 
Section 10.06.06(6)(e) when the Plan Commission finds the design to constitute an 
exemption as described above in subsection 1. or finds an alternative design standard also 
achieves the Purpose of this Section (10.07.10(1)).  

a. Granting of waivers by the Plan Commission shall be identified within the conditions of 
approval as part of the design review component of any Site Plan review (Section 
10.10.43).  
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(e) Beyond the rules in this Section, additional building design standards may apply to: 

1. Group and Large Developments (see Section 10.06.02) 

2. Conditional Use Permits (see Section 10.10.32) 

3. Planned Unit Development Districts (see Section 10.0.2.70) 

(3) Review and Approval. Through the site plan review and building permit processes, the Zoning 
Administrator shall be responsible and have authority to hear, review, and act upon all proposed 
exterior architectural plans for all proposed development.  

(4) Exterior Building Materials. The 4 classes of building materials referenced in this Chapter have the 
following meanings: 

(a) Class I materials include brick, brick veneer, stone, stone veneer, and glass (curtain/storefront). 

(b) Class II materials include split face or decorative block, and stucco. 

(c) Class III materials include architectural/decorative metal panels, EIFS, residential aluminum 
siding, and siding made of wood, wood composite, vinyl, or fiber cement. 

(d) Class IV materials include smooth face or non-decorative block; concrete panels (tilt-up or 
precast); asphaltic, fiberglass, metal, or poly-roofing siding; non-decorative metal panels; 
corrugated metal; and plywood, chipboard, or other non-decorative wood. Also includes any 
material not listed in (a) through (c) above. 

Figure 10.07.01a: Exterior Building Material Requirements by Use* 

Type of Construction   Land Use (see Article III) 
Exterior Building Materials 

Permitted 

New Construction of Any Kind 
Single Family, Duplex, 
Twin House, Two Flat  

See Section 10.07.10 

New Construction of Any Kind 
Townhouse, Multiplex, 

Apartment 
Class I, II, or III 

New Construction of Any Kind 

Mixed-Use, Commercial, 
Institutional  

Predominantly Class I with Class 
II and III used as accents/trim 

(less than 50% of the total 
building façade) 

New Construction of Any Kind 
Industrial, Storage, 

Transportation,  
Class I, II, or III with some 
expectations for Class IV as 
noted in Section 10.07.40) 

Any Exterior Change 
Within the Downtown 
Design Overlay District  

See Section 10.07.50 

*Manufactured Home, Telecommunication, Extraction and Disposal, Energy Production, and 
Agricultural land uses are exempt for the exterior design guideline of this Article.   

Sections 10.07.02 to 10.07.09: Reserved 
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Section 10.07.10: Single- and Two-Family Uses 

These standards apply to all single-family, duplex, twin house, and two-flat land uses, buildings, and structures 
constructed after the effective date of Chapter. 

(1) Purpose. The purpose of this Section is to maintain the basic architectural quality of residences within 
the community, to minimize architectural and building construction practices that may detract from 
the character and appearance of the neighborhood as a whole, and to ensure compatible design 
between existing and new homes. These standards apply to all single and two family structures within 
the City of Middleton, with the exception of Manufactured Homes defined in Section 10.01.23. 

(2) Existing Buildings: Changes and Additions. 

(a) Changes to Existing Buildings. For the purposes of this Section, a change to an existing principal 
structure is considered any alteration or demolition to the materials, wall plane, and/or 
architectural features of any front or side façade.  

(b) Setbacks. See the base zoning district’s bulk dimensions table in Article II for all minimum 
setback requirements in Article II.  

(c) Front-loaded, Attached Garages. Front-loaded, attached garages shall comprise no more than 50 
percent of thethe percentage width of the ground floor building façade facing the street as 
indicated in the base zoning district’s bulk dimensions table in Article II.   

(3) New Construction: Principal Structures. 

(a) Setbacks. See the base zoning district’s bulk dimensions table in Article II for all minimum 
setback requirements in Article II. For Infill Sites only, front yard setbacks for new principal 
structures shall be consistent and align with the prevailing building setbacks found along the 
block and surrounding neighborhood, as follows: 

(b) The front yard setback of a new principal structure on an infill site shall be determined by the 
existing front yard setbacks of the principal buildings on the 2 properties abutting the subject 
property’s side yards. The front yard setback shall be no greater than the largest setback of said 
abutting properties and shall be no less than the smallest setback of said abutting properties. 

(c) If either or both said abutting properties are vacant, the minimum front yard setback of the 
zoning district of the subject property applies.  

(d) If a new residential building is being constructed adjacent to an existing nonresidential use, the 
front yard setback of the new residential building shall be no greater than the setback of the 
abutting residential property, or no less than the minimum front yard setback of the zoning 
district of the subject property, whichever is less. 

(e)(a) If a new residential building is being constructed between two existing nonresidential uses, the 
minimum front yard setback of the zoning district of the subject property shall be used. 

(f)(b) Front-loaded, Attached Garages. Front-loaded, attached garages for new construction on infill 
sites shall meet the regulations for existing buildings in Subsection (2), above.  

(g)(c) Height. See the base zoning district’s bulk dimensions table for all maximum height requirements 
in Article II.  
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Sections 10.07.11 to 10.07.19: Reserved  

Section 10.07.20: Multi-Family Uses 

These standards apply to all townhouse, multiplex, and apartment land uses, buildings, and structures 
constructed after the effective date of Chapter. See Article VIII for landscaping standards. 

(1) Exterior Materials. Multi-family buildings shall be clad in Class I, II or III materials. Class IV materials 
are prohibited. 

(a) Materials of comparable quality may be substituted for any class of material or be used as a 
decorative element if the material can be removed or replaced with a permitted exterior material, 
as determined by the Zoning Administrator. 

(b) Metal roofs and exterior metal walls shall be coated in compliance with the appropriate ASTM 
standards based on the roof or wall material. The most common materials and standards are 
galvanized steel (ASTM A 653 G-90), 55% aluminum-zinc alloy coated steel (ASTM A 792 AZ 
50), 5% aluminum alloy-coated steel (ASTM A 875 GF60), aluminum-coated steel (ASTM A 463 
T2 65), or pre-painted steel (ASTM A 755).  

(c) Exterior building materials in conjunction with façade articulations listed below in Section 
10.07.20(3) shall be used to the create the building’s distinct horizontal base, middle, and top.   

(2) Building Entrance. 

(a) The primary entrance shall be on the front façade facing the street. 

(b) The primary entrance shall be covered a minimum of 3 feet from the door. Recessed 3-foot 
entries shall be deemed to meet this requirement. 

(c) Exterior entry doors for individual units shall be residential in style (and shall include frame and 
panel (real or decorative).  

(d) Exterior entry doors for multiple units may be residential (as described in Subsection (1) above) 
or commercial in style (glass). 

(3) Façade Articulation. 

(a) Maximum Permitted Building Length. 

1. All principal structures on a lot located in the MU-N district shall be limited to a maximum 
exterior building façade length of 100 feet.  

2. All principal structures on a lot located in the MR-L, MR-M, MR-H, MU-A, MU-U, and 
MU-D districts shall be limited to a maximum exterior building façade length of 250 feet.  

(b) Façade lengths shall not be greater than 40 feet without articulation such as: 

1. Recesses or projections that step back or project a portion of the main façade plane.  

2. Recesses or projections of upper floors from the ground floor façade plane.  

3. Vertical division using different textures or materials. 

4. Division of the façade into individual units through the use of windows, entrances, arcades, 
porches, decks, balconies, lighting, etc. 

5. Roof form variation such as the inclusion of dormers, change in roof lines, or change in roof 
type. 

6. Public art installations located directly on a facade, such as murals.  
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(c) On façades facing the street, windows and/or doors shall be required in order to promote a 
visual connection to the street. 

1. The total area of windows and doors, including trim, shall comprise a minimum of 20 
percent of the total façade area, excluding gables. 

2. Structured in-building vehicle parking or access is permitted on the ground floor of a 
structure in accordance with the standards below:  

a. Vehicle access is permitted from any façade of the structure to the right-of-way and 
structured in-building parking shall be fully enclosed on all sides within the structure. 

b. All ground floor facades of the structure that directly face a right-of-way shall not 
directly adjoin any on-site vehicle parking area within the structure and shall include 
residential or nonresidential uses, as determined by the Zoning Administrator, on the 
ground floor of the structure between said façade and the parking area.  

(d) See Article II for zoning district stepback requirements.  

(4) Wall Details, Trim, and Windows. 

(a) Exterior windows shall match the architectural character of the building. 

(b) All façade openings shall be articulated or appropriately trimmed through the use of materials 
such as lintels, sills, surrounds, shutters, etc. 

(c) Natural wood shall be painted or stained unless it is cedar, redwood or other naturally weather-
resistant species intended to be exposed. 

(d) Pressure-treated lumber shall be painted or stained after a curing period of no greater than 18 
months. 

(5) Patios, Decks, and Balconies. 

(a) Ground-level patios and decks facing the street shall be bordered with landscape treatments, in 
accordance with Article VIII as depicted and approved on the Site Plan (Section 10.10.43).  

1. Covered porches are exempt from this requirement. 

(b) Exterior stairs leading to a deck or balcony are not permitted on the front or street side of a 
building. 

1. On corner lots, exterior stairs shall be permitted on the interior side façade. 

(c) Exterior corridors shall be covered by the building roof, shall be located within the footprint of 
the building foundation, and shall not be visible from the street. 

(d) Upper-story decks and balconies shall be cantilevered, supported by vertical columns, or 
supported from above.  

(6) Mechanical and Exterior Building Systems.  

(a) Drainage pipes and air intakes and exhaust vents for high-energy gas applications and meters on 
exterior walls shall match or be complementary to the color of the roof and wall onto which they 
are mounted. 

(b) Facade-mounted Equipment.  

1. Window-mounted air conditioning units shall not be permitted in any window that faces a 
public street and shall not encroach into exterior balconies, porches, decks, or patios. 
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a. When no alternative is available, units shall be masked (painted, encased, etc.) in order to 
blend into the building’s exterior finish and shall be flush-mounted so as not to project 
beyond the main plane of the façade more than necessary. 

2. Building-mounted equipment installed on the façade visible from an adjacent public right-of-
way or residential district shall not encroach into exterior balconies, porches, decks, or patios 
and shall be screened in a manner that is: 

a. Architecturally compatible with the primary structure to which the equipment is 
attached. Screening materials shall be identical to or substantially similar to the materials 
used on the building façade to which the equipment is attached. 

b. Incorporated as part of the building wall and/or flush-mounted so as not to project 
beyond the main plane of the façade. 

c. Consistent with the color of the structure to which the equipment is attached. 

(c) Roof-mounted Equipment. Roof-mounted equipment shall be screened, preferably by parapet 
walls. Other acceptable screen types shall be: 

1. Architecturally compatible with the primary structure to which the equipment is attached. 
Screening materials shall be identical to or substantially similar to the materials used on the 
building façade to which the equipment is attached. 

2. Consistent with the color of the structure to which the equipment is attached. 

3. Designed to be an integral part of the building’s architectural design and give the impression 
that it is something other than a mechanical screen. 

(d) See Section 10.06.21 for screening requirements for ground-mounted mechanical systems. 

(7) Roof Design. A Multi-Family building designed to have a gable, hip, or gambrel roof with a pitch of at 
least 6/12 may qualify for additional height pursuant to Section 10.04.20(2). 

(7)(8) Wall or Roof-Mounted Lighting. See Chapter 33 of the City of Middleton Municipal Code. 

Sections 10.07.21 to 10.07.29: Reserved 

Section 10.07.30: Commercial, Mixed-Use, and Institutional Uses 

These standards apply to all mixed-use, commercial, and institutional land uses, buildings, and structures 
constructed after the effective date of Chapter. See Article VIII for landscaping standards. 

(1) Orientation.  

(a) Buildings shall be oriented so that the front façade faces the road with the highest traffic 
volumes.  

(b) All façades facing a public right-of-way shall be designed to have the appearance of a front 
façade, meaning each shall include windows, doors and/or other architectural components 
typically associated with front façades, as approved by the Zoning Administrator. 

(c) Service or loading areas shall not be permitted between the building and the public street. 

(d) Drive-through windows shall not be located between the building and the public street. 

(2) Exterior Materials. Commercial buildings shall be predominately clad in Class I materials. Class II and 
Class III materials may be used as accents and trim not to exceed 50 percent of the total building 
façade. Class IV materials are prohibited.  
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(a) Rear building elevations not facing a public street or public parking lot shall be exempt from this 
requirement.  

(b) Standing seam metal roofs with exposed fasteners shall be prohibited.  

(c) Materials of comparable quality may be substituted for any class of material or be used as a 
decorative element if the material can be removed or replaced with a permitted exterior material, 
as determined by the Zoning Administrator. 

(d) Exterior building materials in conjunction with façade articulations listed below in Section 
10.07.30(3) shall be used to create the building’s distinct horizontal base, middle, and top.   

(3) Façade Articulation. 

(a) Maximum Permitted Building Length. 

1. All principal structures on a lot located in the MU-N district shall be limited to a maximum 
exterior building façade length of 100 feet.  

2. All principal structures on a lot located in the MR-L, MR-M, MR-H, MU-A, MU-U, and 
MU-D districts shall be limited to a maximum exterior building façade length of 250 feet.  

(b) Façade lengths shall not be greater than 40 feet without articulation such as: 

1. Recesses or projections that step back or project a portion of the main façade plane.  

2. Recesses or projections of upper floors from the ground floor façade plane.  

3. Vertical division using different textures or materials. 

4. Division of the façade into individual components (i.e., storefronts, distinct uses) through 
the use of architectural elements such as porches, balconies, windows, covered entrances, 
arcades, awnings, marquees, lighting, signage, etc. 

5. Roof form variation such as the inclusion of dormers, change in roof lines, or change in roof 
type. 

6. Public art installations located directly on a facade, such as murals.  

(c) Buildings shall be designed so each façade includes at least 1 design element to break up the 
flatness of blank walls and shall at a minimum include varied materials or colors, change in 
texture, expressed joints and details, or surface relief. Flat, unadorned walls shall be avoided. 

1. Additional elements used to break up the façade may include balconies, lintels, sills, headers, 
belt courses, reveals, pilasters, windows, chimneys, and other ornamental features as deemed 
appropriate by the Zoning Administrator. 

(d) On façades facing the street, windows and/or doors shall be required in order to promote a 
visual connection to the street. 

1. The total area of windows and doors, including trim, shall comprise a minimum of 20 
percent of the total façade area, excluding gables. 

2. Structured in-building  vehicle parking or access is permitted on the ground floor of a 
structure in accordance with the standards below:  

a. Vehicle access is permitted from any façade of the structure to the right-of-way and 
structured in-building parking shall be fully enclosed on all sides within the structure. 

b. All ground floor facades of the structure that directly face a right-of-way shall not 
directly adjoin any on-site vehicle parking area within the structure and shall include 
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residential or nonresidential uses, as determined by the Zoning Administrator, on the 
ground floor of the structure between said façade and the parking area.  

(e) See Article II for zoning district stepback requirements.  

(4) Building Entrance. 

(a) The main entrance shall be clearly defined and accentuated through the use of detailing, 
distinctive materials, and/or colors, projections or recesses, porticos, covered entrances, stoops, 
or other features as deemed appropriate by the Zoning Administrator. 

(5) Mechanical and Exterior Building Systems. Mechanical and exterior building systems shall meet the 
regulations for multi-family buildings in Section 10.07.20(6). 

(6) Roof Design. A Mixed-Use building designed to have a gable, hip, or gambrel roof with a pitch of at 
least 6/12 may qualify for additional height pursuant to Section 10.04.20(2). This provision does not 
pertain to Commercial or Institutional uses. 

(6)(7) Wall or Roof-Mounted Lighting. Wall or roof-mounted lighting shall meet the regulations for multi-
family buildings in Section 10.07.20(6). 

Sections 10.07.31 to 10.07.39: Reserved 

Section 10.07.40: Industrial Uses 

These standards apply to all industrial, storage, and transportation land uses, buildings, and structures 
constructed after the effective date of Chapter. See Article VIII for landscaping standards. 

(1) Architectural Design.   

(a) Buildings shall be designed to include façade articulation; flat, unadorned walls shall be avoided.  

(b) Buildings shall be oriented so as to face the road with the highest traffic volumes. This 
requirement shall not apply to buildings with frontage on state or federal highways, unless there 
is direct access from the development to the highway.  

1. If a visitor, office, and/or customer entrance component is included in the building, such 
space(s) shall be clearly defined and accentuated through the use of detailing, windows, 
distinctive materials and/or colors, projections or recesses, or other architectural features as 
deemed appropriate by the Zoning Administrator. 

(c) See Article II of this zoning ordinance for zoning district stepback requirements.  

(2) Exterior Materials. Industrial buildings shall be clad in Class I, II or III materials. Certain Class IV 
materials are also acceptable as noted.   

(a) For all façades facing a public street, a minimum of 15 percent of the façade shall be composed 
of Class I building materials.  

1. This requirement may be reduced to 10 percent of the façade provided that other elements 
are incorporated into the building and site design, such as façade articulation, increased 
landscaping, or other improvements approved by the Zoning Administrator. 

(b) Smooth-faced/non-decorative block (Class IV materials) may be used if enhanced on all 
elevations with Class I or II materials in combination with decorative fascia, overhangs, trim, 
lintels, sills, headers, belt courses, reveals, pilasters, windows, chimney, or other architectural 
features as deemed appropriate by the Zoning Administrator. In such cases, Class I or II 
materials shall amount to more than 15 percent of each façade.  
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(c) Concrete panels (tilt-up/precast) (Class IV materials) may be used if they are part of a palette of 
permitted materials or if they incorporate horizontal and vertical articulation including, but not 
limited to, changes in color or texture. 

(d) EIFS and similar material shall only be used above the ground floor. 

(e) Non-decorative metal panels (Class IV materials) may be used if enhanced on all elevations with 
Class I or II materials in combination with decorative fascia, overhangs, trim, lintels, sills, 
headers, belt courses, reveals, pilasters, windows, chimney, or other architectural features as 
deemed appropriate by the Zoning Administrator.  In such cases, Class I or II materials shall 
amount to more than 15 percent of each façade. 

1. In the AGR, I-L, I-M, I-H, IOS, IOC, EXD, and AIR zoning districts, visible exterior 
fasteners shall be the same color as the attached wall for any principal or accessory building 
visible from a public street.   

2. In all other zoning districts, exterior wall fasteners shall be fully concealed from view. 

(f) Materials of comparable quality may be substituted for any class of material or be used as a 
decorative element if the material can be removed or replaced with a permitted exterior material, 
as determined by the Zoning Administrator. 

(3) Façade Articulation. 

(a) Façade lengths shall not be greater than 100 feet without articulation such as: 

1. Recesses or projections that step back or project a portion of the main façade plane.  

2. Recesses or projections of upper floors from the ground floor façade plane.  

3. Vertical division using different textures or materials. 

4. Division of the façade into individual components (i.e., storefronts, distinct uses) through 
the use of architectural elements such as porches, balconies, windows, covered entrances, 
arcades, awnings, marquees, lighting, signage, etc. 

5. Roof form variation such as the inclusion of dormers, change in roof lines, or change in roof 
type. 

6. Public art installations located directly on a facade, such as murals.  

(4) Mechanical and Exterior Building Systems.  

(a) Applicability. See Section 10.06.21 to determine whether screening is required. 

(b) Drainage pipes on exterior walls shall match or be complementary to the color of the roof and 
wall onto which they are mounted. 

(c) Building-mounted Equipment.  

1. Building-mounted equipment installed on the façade visible from an adjacent public right-of-
way or residential district shall be disguised or screened in one of the following ways: 

a. Architecturally compatible with the primary structure to which the equipment is 
attached. Screening materials shall be identical to or substantially similar to the materials 
used on the building façade to which the equipment is attached. 

b. Incorporated as part of the building wall and/or flush-mounted so as not to project 
beyond the main plane of the façade. 

c. Consistent with the color of the structure to which the equipment is attached. 
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(d) Roof-mounted Equipment. Roof-mounted equipment visible from an adjacent public right-of-
way or residential district shall be screened, preferably by parapet walls. Other acceptable screen 
types shall be: 

a. Architecturally compatible with the primary structure to which the equipment is 
attached. Screening materials shall be identical to or substantially similar to the materials 
used on the building façade to which the equipment is attached. 

b. Consistent with the color of the structure to which the equipment is attached. 

c. Designed to be an integral part of the building’s architectural design and give the 
impression that it is something other than a mechanical screen. 

Sections 10.07.41 to 10.07.49: Reserved 

Section 10.07.50: Special Areas 

(1) Downtown Design Overlay zoning Zoning district District Design Standards. All see Section 10.02.84. 

(a) Purpose. This district is intended to implement the urban design recommendations of the 
Comprehensive Plan, by preserving and enhancing the historical quality of the downtown, and 
by attaining a consistent visually pleasing image for the downtown area, as defined by the 
mapped boundaries of the Downtown Design Overlay zoning district.  

(b) Applicability. The regulations of this Section shall apply to new development and changes to the 
exterior of any building within the mapped boundaries of the Downtown Design Overlay district 
(See Section 10.02.84). 

(c) Review and Approval.  

1. There are three categories of review in this district:  

a. Renovation Review (renovation of the exterior appearance of a property such as 
repainting, re-roofing, residing or replacing with identical colors, finishes, and materials) 

b. Design Alteration Review (change only in the exterior appearance of a nonresidential 
or multi-family property such as painting, roofing, siding, architectural component 
substitution, fencing, paving, or signage) 

c. Project Review (modification to the physical configuration of a property such as the 
erection of a new building, the demolition of an existing building, or the addition or 
removal of bulk to an existing building) 

2. Plan Commission review and approval may be required. The three categories and procedural 
requirements for review and approval are described fully in Section 10.10.44.  

3. Design standards for changes meeting the criteria for Project Review are found in Section 
10.07.50(1)(e), below. Design standards for changes meeting the criteria for Design 
Alteration Review or Renovation Review are found in Section 10.07.50(1)(f), below.  

4. Designated Historic Structures. These regulations are separate and in addition to 
requirements related to changes to Local, State, and National Landmarks and properties as 
regulated by the City of Middleton Landmarks Commission. Prior to taking action, the Plan 
Commission shall consult with the Landmarks Commission for all properties designated as 
historic, contributing to a historic district, or considered by a study or survey to be eligible 
for listing on a local, state, or national register. 
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(d) Design Theme: The design theme for the Downtown Design Overlay District is based on its 
historical, pedestrian-oriented development pattern that incorporates retail, residential, and 
institutional uses. Building orientation and character includes minimum setbacks at the edge of 
the sidewalk, multi-story structures, use of alleys for access, and on-street or other off-site 
parking. The design theme is characterized by a variety of architectural styles popular at the time, 
including Italianate, Romanesque, and Neoclassical, in a multi-story format with office, storage, 
or residential located over commercial. The façades of these buildings have a traditional main 
street storefront appearance, are relatively small in scale, have street yard and side yard setbacks 
of zero feet, have prominent horizontal and vertical patterns formed by regularly spaced window 
and door openings, detailed cornice designs, rich detailing in masonry coursing, window detailing 
and ornamentation, and are predominately brick, stone, or wood. Exterior building materials are 
of high quality. Exterior appurtenances are minimal. Exterior colors are harmonious, simple, and 
muted. Exterior signage blends, rather than contrasts, with buildings in terms of coloring 
(complementary to building), location (on-building), size (small), and number (few).  

(e) Design Standards for Project Review (New Construction, Building Additions, and Building 
Alterations).  

1. The design standards contained in this Subsection shall apply to all changes meeting the 
criteria for Project Review (including all new buildings, building additions, and new building 
appurtenances). Such activities shall correspond to the following:  

a. The following requirements for building setback; height; building mass; horizontal 
rhythms (created by the placement and design of façade openings and related elements 
such as piers, columns); vertical rhythms (created by the placement and design of façade 
details such as sills, transoms, cornices and sign bands); roof forms; exterior materials; 
exterior surface features and appurtenances; exterior colors; exterior signage; on-site 
landscaping; exterior lighting; parking and loading area design; and the use of screening.  

Figure 10.07.50a: Architectural Components 
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2. Building Setback. Throughout the district, the setback of buildings from street yard and side 
yard property lines shall be compatible with existing buildings in the immediate area which 
conform to the design theme described in Subsection (1)(d) above, as determined by the 
Plan Commission. 

a. See Article II for zoning district stepback requirements.  

3. Building Height.  

a. See Article II for zoning district maximum height requirements.  

4. Building Mass.  

a. Throughout the district, the mass of buildings shall be compatible with existing 
buildings in the immediate area which conform to the design theme described in 
Subsection (1)(d) above, as determined by the Plan Commission.  

b. The characteristic proportion (relationship between façade height and width) of the 
design theme shall be maintained.  

c. Building mass for large structures (with a façade area exceeding 5,000 square feet) shall 
be disguised through the use of façade articulations, or through the use of exterior 
treatments which give the impression of directly adjoining individual buildings, as 
determined by the Plan Commission. 

5. Horizontal Rhythms. The horizontal pattern of exterior building elements formed by 
patterns of building openings for windows and doors, and related elements such as piers and 
columns shall be spaced at regular intervals across all visible façades of the building, and 
shall be compatible with those of existing buildings in the immediate area which conform to 
the design theme described in Subsection (1)(d) above, as determined by the Plan 
Commission. 

6. Vertical Rhythms. The floor heights on main façades shall appear visually in proportion to 
those of adjoining buildings. The rhythm of the ground floor shall harmonize with the 
rhythm of upper floors. The vertical pattern of exterior building elements formed by 
patterns of building openings for windows and doors, and related elements such as sills, 
headers, transoms, cornices and sign bands shall be compatible in design and elevation with 
those of existing buildings in the immediate area which conform to the design theme 
described in Subsection (1)(d) above, as determined by the Plan Commission. 

7. Roof Forms. Flat or gently sloping roofs which are not visible from the street shall be used. 
Mansards or other exotic roof shapes not characteristic of the design theme described in 
Subsection (1)(d) above, as determined by the Plan Commission, shall not be used. See 
Figure 10.07.50b. 
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8. Exterior Materials. Selected building materials shall be compatible with those of existing 
buildings within the same block-face which conform to the design theme described in 
Subsection (1)(d) above, a determined by the Plan Commission.  

a. Masonry. Stone or brick facing shall be of even coloration and consistent size. Cinder 
block, concrete block, concrete slab, or concrete panel shall not be permitted.  

b. Siding.  

i. Wood, thin board texture vinyl, fiber cement, or textured metal clapboard siding 
may be appropriate, particularly if the proposed non-masonry exterior was used on a 
building which conforms to the design theme described in Subsection (1)(d) above, 
as determined by the Plan Commission.  

ii. Clapboard or board and batten may be appropriate in certain instances where used 
on the existing structure within the same block-face which conforms to the design 
theme described in Subsection (1)(d) above, as determined by the Plan Commission. 

iii. Class IV materials are prohibited. 

c. Glazing. Clear, or slightly tinted glass or related glazing material shall be used. Mirrored 
glass, smoked glass, or heavily tinted glass shall not be permitted, unless needed in a 
special situation as determined by the Plan Commission. 

9. Exterior Surface. Exterior surface appurtenances shall be compatible with those of existing 
buildings in the immediate area which conform to the design theme described in Subsection 
(1)(d) above, as determined by the Plan Commission.  

a. The traditional storefront design theme (characterized by strong horizontal and vertical 
rhythms formed by building openings, windows, and transom windows) shall be 
employed for all new nonresidential buildings. Ground floors consisting entirely of 
residential or office uses shall be exempt from this requirement. 

Figure 10.07.50b: Roof Forms 
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b. Throughout the district, avoid cluttering building façades with brackets, wiring, meter 
boxes, antennae, gutters, downspouts and other appurtenances. Unnecessary signs shall 
also be avoided. Where necessary, such features shall be colored so as to blend in, rather 
than contrast, with the immediately adjacent building exterior. Extraneous 
ornamentation which is inconsistent with the design theme described in Subsection 
(1)(d) above, as determined by the Plan Commission, is also prohibited. 

10. Awnings and Marquees. Awning and marquee size, color and placement shall complement 
the architectural character of the building, as determined by the Plan Commission.  

a. Soft, weather-treated canvas or vinyl materials which allow for flexible or fixed 
installation shall be used for awnings.  

b. Aluminum or suspended metal canopies shall be prohibited.  

c. Signage applied to awnings shall be simple and durable.  

d. Backlit awnings are prohibited. 

11. Exterior Lighting. On-building exterior lighting shall be compatible and harmonious with the 
design theme described in Subsection (1)(d) above and Chapter 33 of the City of Middleton 
Municipal Code, as determined by the Plan Commission. 

a. On-Building Lighting. The design, color, height, location, and light quality of all on-
building light fixtures shall be consistent for all light fixtures. 

b. Ground-Mounted Lighting. The design, color, height, location and light quality of 
ground-mounted lighting shall be consistent with the design theme described in 
Subsection (1)(d) above, as determined by the Plan Commission.  

12. Signage. See Chapter 22 for all signage requirements.  

13. Cleaning. Structural components and exterior materials shall be cleaned when necessary, and 
with only the gentlest possible methods. 

a. Low-pressure water, steam cleaning, and soft natural bristle brushes are permitted.  

b. Sandblasting and power washing (more than 400 psi) are prohibited.  

c. Other methods shall be pre-approved by the Plan Commission. 

(f) Design Standards for Design Alteration Review and Renovation Review (Changes to the 
Exterior Appearance of a Property).  

1. Applicability. The design standards contained in this Subsection shall apply for the following 
changes to the exterior of a property:  

a. All changes meeting the criteria for Design Alteration Review (including painting, 
roofing, siding, architectural component substitution, fencing, paving, and signage) 

b. All changes meeting the criteria for Renovation Review (including repainting, re-roofing, 
residing, or replacing with identical colors, finishes, and materials) 

c. Any other instance in which existing construction is proposed for rehabilitation and/or 
restoration. (New projects, building additions, and new appurtenances and features shall 
comply with the Design Standards of Subsection (1)(e), above.) 

2. In General. Buildings shall be restored relying on physical evidence (such as photographs, 
original drawings, and existing architectural details) as much as possible, in keeping with the 
design theme described in Subsection (1)(d) above, as determined by the Plan Commission.  
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3. Exterior Materials and Surface Features. Materials and features identical to the original 
exterior materials and surface features shall be used. If replacement with identical materials 
and features is not possible, other features and materials may be used, provided they are 
compatible with the design and style of the building, as determined by the Plan Commission. 

a. Where such knowledge is lacking, materials and features in common use at the time of 
building erection shall be used.  

b. Significant architectural features, including cornices, moldings and coursings shall be 
preserved or replaced with identical features and materials where possible. 

4. Windows and Doors. The size, proportion, and rhythm of original windows and doors shall 
not be altered.  

a. Original window and door openings shall not be blocked. Where now blocked, blocked 
window and door openings shall be restored where possible. 

b. Window and door features, including lintels, sills, architraves, shutters, pediments, hoods 
and hardware, shall be preserved where possible. 

i. If preservation is not possible, as determined by the Plan Commission, window and 
door features shall be replaced with identical features and materials.  If replacement 
with identical features and materials is not possible, other features and materials may 
be used, provided they are compatible with the design and style of the building, as 
determined by the Plan Commission. 

ii. Dark frames (i.e. anodized bronze) shall be used to replace storefront and upper 
story windows.  

iii. Clear aluminum finishes and mill finish aluminum storm windows are prohibited.  

iv. If shutters are proposed, real, functional shutters or shutters that are the same 
dimensions as real, functional shutters (as opposed to purely decorative shutters) 
shall be used.  

5. Storefronts. Storefronts shall fit inside the original shop front in terms of all 3 dimensions 
(vertical, horizontal and front to back articulation). See Figure 10.07.50c. 

a. Display windows shall be restored to their original appearance.  

b. The configuration of display windows shall be substantially similar to the original 
configuration. This provision shall be construed to prohibit garage doors and bay 
windows when they were not part of the original building design. 

6. Entrances, Porticos, and Porches. Original porches, and steps shall be retained, except as 
required to meet accessibility standards. Porches, porticos, steps, and related enclosures 
which do not comply with the architectural design theme, as determined by the Plan 
Commission, shall be removed. See Section 10.04.40 for ramp requirements. 

7. Roofs. The original roof shape and character of visible materials shall be retained. Original 
architectural features which give the roof its essential character, including dormer windows, 
cupolas, cornices, brackets, chimneys and weathervanes, shall be preserved if in keeping with 
the architectural design theme described in Subsection (1)(d) above, as determined by the 
Plan Commission. 
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Sections 10.07.51 to 10.07.99: Reserved 
  

Figure 10.07.50c: Storefronts 
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ARTICLE VIII: LANDSCAPING REQUIREMENTS 

Section 10.08.01: Purpose 
The purpose of this Article is to establish landscaping requirements and other regulations intended to 
preserve and maintain vegetation within in a manner that promotes the natural resource protection, aesthetic, 
and public health goals of the City. 

Sections 10.08.02 to 10.08.09: Reserved 

Section 10.08.10: Applicability  

(1) The requirements of this Section shall not apply retroactively to existing buildings, structures, or paved 
areas, including requirements for bufferyards.  

(2) Any use for which site plan approval is required under Section 10.10.43 shall provide landscaping in 
accordance with the regulations of this Section, including the following development.  

(a) New buildings and paved areas. The entire site shall provide landscaping per the requirements of 
this Article. 

(b) Expansions. Only the new portion of building or paved area or installation of mechanical 
equipment shall provide landscaping per the requirements of this Article. 

(c) Two or more parking areas interconnected by on-site vehicular circulation are treated as one lot 
as are unconnected parking areas when separations (unpaved) between them are less than 20 feet 
in width. Unconnected parking areas with a separation of 20 feet or more shall be considered 
separate parking lots. 

(3) Where insufficient site area remains to comply with all provisions of this Section, the Plan Commission 
may require compliance to the greatest extent practical.  

(4) This Article is designed to encourage preservation of existing plants on the site. If existing plant 
material meets the requirements of this Article and can be reasonably expected to be growing 
vigorously  will be preserved on the subject property ten years following the completion of 
development, it may be counted as contributing to the landscaping requirements and worth double the 
landscaping point value per plant.  

(5) Exemptions. 

(a) Parking areas of 4 or more spaces shall meet the paved area landscaping requirements for paved 
areas. Any parking area of 3 or fewer spaces is exempt from the paved area landscaping 
requirements. 

(b) All land uses in the Mixed-Use Downtown District are exempt from landscaping requirements 
for building frontages, street frontages, and yards, but shall meet the paved area landscaping 
requirements for paved areas of 4 or more spaces.  

(c) Single family dwelling units, two family dwelling units, and agricultural land uses are exempt 
from landscaping requirements. See Section 10.06.06(7)(h) for screening requirements for 
uncovered parking spaces associated with single family and two family land uses.  

(6) Changes to the Landscaping Plan. The City may allow or require changes to the landscaping plan of 
Section 10.08.20 or the landscaping requirements of Section 10.08.30, as provided for below.  

(a) The Zoning Administrator, and the Plan Commission shall have the authority to allow alterations 
or substitutions of one type of plant for another to the landscaping requirements as long as the 
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altered requirements achieve an equivalent or greater level of landscaping on a site. Such 
alternations or substitutions may be based on the following: 

1. Unusual conditions 

2. The consideration of landscape architecture approaches 

3. The preservation of existing trees 

4. The consideration of Wisconsin native landscaping 

5. When larger size plantings are provided as part of the overall landscape plan  

6. When more shrubs may be appropriate versus more trees, and vice versa 

7. Utility or other easements 

(b) The Zoning Administrator, and the Plan Commission shall have the authority to require the 
modification of any landscaping plan including the rearrangement of landscaping points on a site 
to better meet aesthetic, environmental, and stormwater management goals or objectives. 

Sections 10.08.11 to 10.08.19: Reserved 

Section 10.08.20: Landscape Plan 
The applicant shall provide a digital copy of a landscaping plan. The plan shall be drawn at a reasonable scale 
to clearly delineate the landscape improvements and depict the following, at the discretion of the Zoning 
Administrator:  

(1) The name and address of the developer/owner, architect/designer name, date of plan preparation, 
date and description of all revisions, name of project or development, scale of plan, and north point 
indication. 

(2) All property lines and easements.  

(3) Zoning of the subject property and abutting properties.  

(4) The location, dimensions, and minimum clearance requirements per Chapter 20 of the City of 
Middleton Municipal Code of all existing and proposed structures, parking lots, driveways, roads, 
underground utilities, right-of-way, sidewalks, ground signs, refuse disposal areas, fences, freestanding 
electrical equipment and other utility boxes, and other freestanding structural features.  

(5) The location and contours of all proposed berms at 2-foot intervals; elevations of gutters or swales; 
locations of inlets, catch basin, storm sewers, and all other wet utilities; and direction of drainage.  

(6) The location, size, and type (common and scientific) of all existing plant material on the site and 
designation of all trees and shrubs to be saved and those to be /or removed. For trees, size shall be 
indicated as diameter of trunk at breast height and extent of canopy spread. A Tree Preservation Plan 
shall be prepared by a certified arborist and based on best practices identified by the International 
Society of Arboriculture. 

(7) The location, quantity, size at time of planting, and type (common and scientific) of all proposed plant 
material. All plants shall be drawn at the spread they will have upon installation.will achieve at maturity. 

(6)(8) The number of landscaping points per Figure 10.08.30d for all plant material. 

(7)(9) Details of refuse disposal area screening and mechanical equipment and utility screening. 

(8)(10) Linear feet of the new/expanded building foundation and street frontage.  

(9)(11) Square footage of the total lot and new/expanded paved area.  
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Sections 10.08.21 to 10.08.29 Reserved 
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Section 10.08.30: Landscaping Requirements 
Landscaping shall be provided based on the following requirements for building foundations, paved areas, 
street frontages, yards, and bufferyards.  

(1) Building Foundations.  

(a) For every 100 linear feet of building foundation, the landscaping installed shall at a minimum 
meet the number of landscaping points specified in Figure 10.08.30d.  

(b) Tall trees shall not be used to meet building foundation landscaping requirements. 

(c) Building foundation landscaping shall be placed so that at maturity, the plant’s drip line is located 
within 10 feet of the building foundation.  

(d) Building expansions shall be subject to the same landscaping formula requirements as new 
buildings (see Figure 10.08.30d). The formula shall not be applied to portions of the building 
foundation developed prior to the adoption of this ordinance, but it is strongly encouraged that 
the entire building be brought into conformance with this Chapter. 

(e) The measurement of the building foundation may be simplified as the smallest single rectangle 
that contains the entire building perimeter, except where the sides of the building face an 
adjacent public street, in which case the actual perimeter shall be measured.  

(2) Paved Areas.  

(a) For every 10 off-street parking stalls or 10,000 square feet of pavement (whichever yields the 
greater landscaping requirement), landscaping shall at a minimum meet the number of 
landscaping points specified in Figure 10.08.30d.  

(b) Paved area landscaping shall be placed so that at maturity, the plant’s drip line is located within 
10 feet of the paved area. Said area does not have to be provided in one contiguous area. Plants 
used to fulfill this requirement shall visually screen parking, loading, and circulation areas from 
view from public streets.  

(c) A minimum of 30 percent of all points shall be devoted to medium or tall trees, or a 
combination of such trees, and a minimum of 40 percent of all points shall be devoted to shrubs.  

(d) Parking Lot Design. See also Section 10.06.06(7). 

1. Interior parking lot landscaping shall be required for any parking lot with more than 20 
parking spaces. Internal parking lot landscaping shall be accomplished by the installation of 
landscaped planter islands or other types of landscaping application approved by the Zoning 
Administrator.  

2. Landscaped planter islands shall be required at the ends of all parking rows, driveway 
entrances, and at intermediate locations such that there is a maximum of 180 feet between 
islands. See Figure 10.08.30a.  

a. Landscaped planter islands are required where 2 rows of parking stalls meet at a right 
angle. See Figure 10.08.30b. 
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Figure 10.08.30a: Requirements for Interior Landscaping 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 10.08.30b: Parking Rows at Right Angles 
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3. Each landscaped planter island shall be no less than 125 square feet in area and 7 feet in 
width, measured from the back of the curb. For double-parking rows, each landscaped 
planter island shall be no less than 250 square feet in area. The 7-foot width requirement 
may be reduced to accommodate the triangular shape resulting from angled parking.  

a. Exception. A continuous 7-foot wide landscape strip may be provided between double 
parking rows in place of landscaped planter islands. 

b. See Figure 10.08.30a, b, and c. 

Figure 10.08.30c: Interior Landscaping 

 

4. All islands shall be crowned for positive drainage, unless bio-retention methods of 
stormwater management are utilized per a stormwater management plan approved by the 
City Engineer. 

5. One shade tree shall be provided for every island and for every 40 linear feet of continuous 
landscape strip, except as would be in conflict with a lighting fixture or underground wet 
utility pipe. Medium or low trees (evergreen or deciduous) may be used to supplement 
deciduous shade trees in locations that may not support healthy shade tree or tall deciduous 
tree growth. This determination shall be made by the Zoning Administrator. For double-row 
parking, 2 shade trees or tall deciduous trees shall be required for each island. See Figure 
10.08.30g for minimum planting sizes. 
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6. In addition to the required trees and shrubs, islands shall be planted with grass, low ground 
cover, shrubs, flowers, decorative stone/river rock, mulch, or a combination thereof. 
Mulches and decorative stone shall be installed so that the loose material will not erode, fall, 
be plowed, or be otherwise transported onto paved surfaces. 

7. To ensure proper visibility within the parking lot, landscaping shall not impede on-site traffic 
visibility or the vision triangle per Section 10.06.05.  

(e) Parking lot screening required by Section 10.06.06(7)(h) shall count toward the landscaping 
requirements of this Section. 

(f) Paved area expansions (see Section 10.08.10(2)) shall be subject to the same landscaping formula 
requirements as new paved areas (see 10.08.30d). Rain gardens, pollinator gardens, bioswales or 
other Low Impact Development Approach plantings are encouraged. 

(3) Street Frontages.  

(a) For every 100 linear feet of street frontage of a developed lot abutting a public street right-of-
way, the landscaping installed shall at a minimum meet the number of landscaping points 
specified in Figure 10.08.30d.  

(b) Street frontage landscaping shall be placed so that at maturity, the plant’s drip line is located 
within 10 feet of the public street right-of-way.  

(c) Landscaping shall not be located within a public right-of-way. Landscaping shall not impede 
vehicle or pedestrian visibility. See Section 10.06.05.  

(d) A minimum of 50 percent of all points shall be devoted to some combination of trees.  

(e) In the case of any new principal building, building expansion, new paved area, or paved area 
expansion on a previously-developed site, a percentage of the landscaping points specified in 
Figure 10.08.30d shall be required.  

(4) Yards. 

(a) The intent of this Section is to provide yard shade and to require a visual screen of a minimum 
of 6 feet in height for all detached exterior appurtenances (such as HVAC, utility boxes, 
standpipes, stormwater discharge pipes and other pipes). 

(b) For every 1,000 square feet of gross floor area of all principal and accessory buildings on the site, 
the landscaping installed shall at a minimum meet the number of landscaping points specified in 
Figure 10.08.30d. 

(c) Landscaping required by this Section is most effective if located away from other areas required 
for landscaping such as building foundations, street frontages, paved areas, protected green space 
areas, or bufferyards.  

(d) Building expansions shall be subject to the same landscaping formula requirements as new 
buildings (see Figure 10.08.30d). The formula shall not be applied to portions of buildings 
developed prior to the adoption of this ordinance. 

(5) Bufferyards. A bufferyard is a combination of distance and a visual buffer or barrier. It includes an 
area, together with the combination of plantings, berms and fencing that are required to eliminate or 
reduce existing or potential nuisances (e.g. dirt, litter, noise, glare, signs, and incompatible land uses, 
buildings, or parking areas).  

(a) The required level of bufferyard opacity is listed in Figure 10.08.30e. Detailed bufferyard 
requirements are listed in Figure 10.08.30f. Opacity is a quantitatively-derived measure which 
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indicates the degree to which a particular bufferyard screens the abutting property. The required 
level of opacity indicated is directly related to the degree to which the potential character of 
development differs between different zoning districts.  

(b) Bufferyards shall be located along (and within) the outer perimeter of a lot wherever 2 different 
zoning districts abut one another. Bufferyards shall not be required in front yards or along public 
street frontages. 

(c) To ensure that the year-round screening objectives are fulfilled, only the plant classifications in 
Figure 10.08.40b listed as “Appropriate for Screening” shall count toward bufferyard point 
totals, unless non-screening plants are used in combination with a solid fence or a berm of 6 feet 
or more, in accordance with Figure 10.08.30f. 

(d) Reduction of Required Bufferyard Width. 

1. Intent. This Subsection is intended to allow for the reduction of the required width of a 
required bufferyard where the presence of permanently protected green space or similar 
areas provides equivalent permanent screening and separation benefits as would be provided 
by the otherwise required bufferyard. 

2. Where the minimum permitted width for the required bufferyard is not available under the 
current or proposed state of development, the Planning Commission, may reduce the width 
required for the bufferyard to that currently available on the site, provided that the portion 
of the site that requires a bufferyard contains 1 or more of the following: 

a. Steep slopes that contain retaining walls or rip-rap 

b. Permanently undevelopable green space or other permanently protected green space 
designated on site plans such as a native or restored prairies or park savannas, wetlands, 
bodies of water, floodplains, drainageways, upland woods, stormwater basins, or other 
natural resource protection areas, including areas protected by covenants or 
conservation easements. 

3. If there is permanently protected green space located on an adjoining property adjacent to 
the portion of a site that requires a bufferyard, the Planning Commission, may reduce the 
width required for the bufferyard. The reduction shall consist of no more than 1 foot for 
every 3 feet of permanently protected green space on the adjoining property, as measured 
from the property line at a right angle into said adjacent property. There shall be no 
reduction in the number of landscape points required. 

(e) Use of Required Bufferyard and Landscaped Areas.  

1. Any and all required bufferyards or landscaped areas may be used for passive recreation 
activities. Said areas may contain pedestrian or bike trails provided that no required 
landscaping material is eliminated; the total width of the required bufferyard, or the total area 
of required landscaping, is maintained; and all other regulations of this Chapter are met.  

2. No swimming pools, tennis courts, sports fields, golf courses, or other such similar active 
recreational uses shall be permitted.  

3. No parking, buildings, outdoor light fixtures, and no outdoor display of storage of materials 
shall be permitted.  

4. Paving in such areas shall be limited to that required for necessary access to or across the 
subject property or for a passive recreational use such as paved multiuse trails or pedestrian 
walkways. 
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(6) Determination of Landscaping Requirements. 

(a) The requirements of this Article are additive to each other and any other landscaping or 
screening requirements in this Chapter. 

(b) Landscape points used to meet one requirement (e.g. building foundations, paved areas, street 
frontages, yards, or bufferyards) shall not be used to meet another requirement. 

(7) Measurement and Calculation. 

(a) Landscaping point values shall be doubled for mature existing landscape plantings that are 
retained and protected with the development of the site. Existing plantings eligible for double 
point values shall be determined by the Zoning Administrator.  

(b) In calculating the number of required landscaping points under the provisions of this Section, all 
areas and distances on which required calculations are based shall be rounded up to the nearest 
whole number of square feet or linear feet. 

(c) Any partial plant derived from the required calculations of this Section (for example: 23.3 shade 
trees) shall be rounded up to the next whole plant (for example: 24 shade trees). 

(8) Utility Easements. Landscaping materials, fences and berms located within a duly recorded utility, 
stormwater, or a pedestrian easement, that may have been permitted per terms of an easement 
encroachment agreement, shall not count toward meeting a landscaping requirement, unless authorized 
otherwise by the City and the easement holder. However, the width of such areas may be counted as 
part of a landscaping width requirement for bufferyards. 

(9) Other Green Space Areas. Green space areas not used for landscape plantings other than natural 
resource protection areas shall be graded and seeded or sodded with an acceptable maintainable seed 
mix, restored to native vegetation. Alternatively, such areas may be maintained in crop production if a 
principal use exists on-site and if approved by the Zoning Administrator.  
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Figure 10.08.30d: Landscaping Requirements for Regular Development* 

 
 

Landscaping Component** 
Building 

Foundation 
Perimeter 

Paved Areas 
Street 

Frontage 
Length 

Yards Bufferyards 

Type of 

Landscaping: 

A minimum of 
25 % of points on 
side facing public 
street and 50% of 
points on side of 
main entrance. 

Shade Trees and 
Tall Trees not 

allowed. 

A minimum of 
30% of points 
devoted to Tall 

Trees and 40% to 
Shrubs. 

 

A minimum of 
50% of points 
devoted to Tall 
Trees & 30% to 
Medium Trees. 

 

Any type allowed.  

See types 
“Appropriate for 

Screening” in 
Figure  

10.08.40b 

Native Plantings:  
Wisconsin native plant species identified in Figure 10.08.40a shall be a minimum of 75% of all 

landscaping points and plantings provided.  

Placement of 

Landscaping: 

Within 10 feet of 
building 

foundation. 

Within 10 feet of 
paved area or 

within paved area. 

Within 10 feet of 
street right-of-way. 

Any location. 
Within bufferyard, 

per Figure 
10.08.30f 

Calculation of 

Landscaping Points by 
Zoning District: 

Points per 100 
linear feet of 

building 
foundation 

Greater of: points 
per 10 parking 
stalls or 10,000 
square feet of 

paved area 

Points per 100 feet 
of street right-of-

way frontage 

Points per 1,000 
sq ft of gross floor 
area on all floors 

of all buildings on 
a lot 

See Figure 
10.08.30f 

Agricultural (AGR) 20 20 20 10 

Only required 
along certain 

zoning district 
boundaries. 

 
See Figure  

10.08.40b for 
requirements. 

Single-Family Residential 
(SR-L) (SR-M) (SR-H) 

40 50 100 20 

Two-Family Residential 
(TR-D) (TR-F) 

50 50 100 20 

Multi-Family Residential 
(MR-L) (MR-M) (MR-H) 

60 50 100 20 

Manufactured Home Res. (MH-D) 40 50 100 20 

Institutional (INST) 40 50 100 20 

Mixed-Use Neighborhood (MU-N) 40 50 100 20 

Mixed-Use Avenue (MU-A) 
Mixed-Use Urban (MU-U) 

80 50 100 20 

Mixed-Use Downtown (MU-D) 0 50 0 0 

Research Park (R-P) 80 50 100 20 

Light Industrial (I-L) 60 50 100 20 

Medium Industrial (I-M) 40 40 60 10 

Heavy Industrial (I-H) 30 30 50 10 

Intensive Outdoor Storage (IOS) 60 50 100 20 

Intensive Outdoor Comm.(IOC) 60 50 100 20 

Airport (AIR) 60 50 100 20 

Extraction (EX) 30 30 50 10 

*Note: Single family dwelling units, two family dwelling units, and agricultural land uses are exempt from landscaping requirements. 
Additionally, any parcel zoned Parks and Recreation (PR) or Conservancy (CON) are exempt from landscaping requirements. 
**See Figures 10.08.30g and 10.08.40a for points associated with plant types and see Figure 10.08.70a-g for example of the point 
calculations used for this table.  
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Figure 10.08.30e: Required Bufferyard Opacity Values 

 

Apply the required opacity value from this Figure 
to Figure 10.08.30f and select the most 
appropriate bufferyard option. Note that certain 
land uses, conditional uses, and planned 
development projects may have more stringent 
bufferyard requirements. 

Adjacent Property Zoning District: 
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Agriculture (AGR) 

Parks and Recreation (PR) 

Conservancy (CON) 

*             

Parks and Recreation (PR) 

Conservancy (CON) 
* 0            

Single Family Residential–Low (SR-L) * 0            

Single Family Residential–Medium (SR-M) * 0            

Single Family Residential–High (SR-H) * 0            

Two Family Residential-Duplex (TR-D) * 0 0           

Two Family Residential-Two Flat (TR-F) * 0 0           

Manufactured Home Residential (MH-D) * .2 .2 0          

Multi-Family Residential–Low (MR-L) * .2 .2 .2 0         

Multi-Family Residential–Medium (MR-M) * .3 .3 .3 0 0        

Multi-Family Residential-High (MR-H) * .3 .3 .3 .2 0        

Mixed-Use Neighborhood (MU-N) * .3 .3 .3 .2 0        

Institutional (INST) * .3 .3 .3 .2 0        

Mixed-Use Downtown (MU-D) * .3 .3 .3 .3 .2 0       

Mixed-Use Avenue (MU-A) * .4 .4 .3 .3 .2 0 0      

Mixed-Use Urban (MU-U) * .4 .4 .3 .3 .2 0 0      

Research Park (R-P) * .4 .4 .3 .3 .2 0 0      

Light Industrial (I-L) * .4 .4 .4 .4 .4 .3 .3 0     

Medium Industrial (I-M) * .4 .4 .4 .4 .4 .3 .3 .3 0    

Heavy Industrial (I-H) * .6 .6 .6 .6 .6 .3 .3 .3 .3 0   

Intensive Outdoor Storage (IOS) * .6 .6 .6 .6 .6 .4 .4 .4 .3 .2 0  

Intensive Outdoor Commercial (IOC) * .6 .6 .6 .6 .6 .4 .4 .4 .3 .2 0  

Airport (AIR) * .6 .6 .6 .6 .6 .4 .4 .4 .3 .2 0  

Extraction (EX) * .8 .8 .8 .8 .8 .6 .6 .6 .5 .4 .4 0 

*For properties zoned AGR, base bufferyard requirements on the proposed zoning district for said property as depicted 
on the Future Land Use Map in the City of Middleton’s Comprehensive Plan. 
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Figure 10.08.30f: Detailed Bufferyard Requirements 

Opacity 
Required Number of 

Landscaping Points per 100 feet 
Required Minimum 

Width (in feet) 
Required Structure 

0.05 

00 10 Minimum 44 inch picket fence* 

00 10 Minimum 4 foot wood rail fence* 

40 10 N/A 

36 15 N/A 

33 20 N/A 

31 25 N/A 

29 30 N/A 

0.10 

00 10 Minimum 44 inch picket fence* 

38 10 Minimum 4 foot wood rail fence* 

91 10 N/A 

80 15 N/A 

73 20 N/A 

68 25 N/A 

65 30 N/A 

62 35 N/A 

00 35 Minimum 4 foot berm 

0.20 

00 10 Minimum 6 foot solid fence* 

84 10 Minimum 44 inch picket fence* 

133 15 Minimum 4 foot wood rail fence* 

198 15 N/A 

173 20 N/A 

158 25 N/A 

149 30 N/A 

140 35 N/A 

10 35 Minimum 4 foot berm 

135 40 N/A 

00 40 Minimum 5 foot berm 

 
 
 
 
 
 

0.30 
 
 
 
 
 
 

00 10 Minimum 6 foot solid fence* 

198 15 Minimum 44 inch picket fence* 

320 20 N/A 

240 20 Minimum 4 foot wood rail fence* 

276 25 N/A 

252 30 N/A 

235 35 N/A 

104 35 Minimum 4 foot berm 

223 40 N/A 

44 40 Minimum 5 foot berm 

215 45 N/A 

209 50 N/A 

00 50 Minimum 6 foot berm 

0.40 

53 10 Minimum 6 foot solid fence* 

330 20 Minimum 44 inch picket fence* 

440 25 N/A  

362 25 Minimum 4 foot wood rail fence* 

385 30 N/A 

349 35 N/A 

208   35 Minimum 4 foot berm 

327 40 N/A 

148 40 Minimum 5 foot berm 

310 45 N/A 
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Opacity 
Required Number of 

Landscaping Points per 100 feet 
Required Minimum 

Width (in feet) 
Required Structure 

299 50 N/A 

56 50 Minimum 6 foot berm 

0.50 

150 10 Minimum 6 foot solid fence* 

564 30 N/A 

405 30 Minimum 44 inch picket fence* 

492 30 Minimum 4 foot wood rail fence* 

499 35 N/A 

319 35 Minimum 4 foot berm 

454 40 N/A 

261 40 Minimum 5 foot berm 

422 45 N/A 

405 50 N/A 

160 50 Minimum 6 foot berm 

388 55 N/A 

374 60 N/A 

 
 
 
 

0.60 
 
 
 
 
 
 

250 10 Minimum 6 foot solid fence* 

433 35 Minimum 4 foot berm 

541 35 Minimum 44 inch picket fence* 

630 35 Minimum 4 foot wood rail fence* 

626 40 N/A 

379 40 Minimum 5 foot berm 

570 45 N/A 

525 50 N/A 

270 50 Minimum 6 foot berm 

500 55 N/A 

480 60 N/A 

0.80 

415 30 Minimum 6 foot solid fence* 

655 40 Minimum 4 foot berm 

627 45 Minimum 5 foot berm 

873 45 Minimum 44 inch picket fence* 

910 50 N/A 

505 50 Minimum 6 foot berm 

809 50 Minimum 4 foot wood rail fence* 

804 55 N/A 

744 60 N/A 

710 65 N/A 

677 70 N/A 

1.00 

636 40 Minimum 8 foot solid fence 

732 50 Minimum 8 foot solid fence 

751 50 Minimum 8 foot solid fence 

867 55 Minimum 8 foot solid fence 

1091 60 Minimum 8 foot solid fence 

1136 60 Minimum 8 foot solid fence 

1083 65 Minimum 8 foot solid fence 

994 70 Minimum 8 foot solid fence 

934 75 Minimum 8 foot solid fence 

892 80 Minimum 8 foot solid fence 

Notes: *Fences contributing to landscaping requirements are not permitted along street frontages for 
nonresidential uses. Where used in combination with plant materials to meet bufferyard requirements, a 
minimum of 50% of all plant materials shall be located on the exterior side (the side away from the center of 
the subject property) of the fence. A building wall which does not contain doors (except those used for 
emergency exit) may be used to satisfy the required fence portions of the bufferyard requirements. 
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Figure 10.08.30g: Landscaping Points 

Plant Category 
Landscaping Points  

Per Plant 
Minimum Permitted Installation Size 

Shade Tree1 40 3” diameter 

Tall Deciduous Tree1 30 2 ½” diameter 

Medium Deciduous Tree1 15 2” diameter 

Low Deciduous Tree1 10 1.5” diameter 

Tall Evergreen Tree1 40 5’ Tall 

Medium Evergreen Tree1 20 4’ Tall 

Low Evergreen Tree1 12 3’ Tall 

Tall Deciduous Shrub 10 3’ Tall 

Medium Deciduous Shrub 3 2’ Tall 

Low Deciduous Shrub 1 1’ Tall 

Medium Evergreen Shrub 5 2’ Tall/Wide 

Low Evergreen Shrub 3 1’ Tall/Wide 

Perennials/Ornamental Grasses 1 1 Gallon Container 

Rain Garden & Bioswale Plants 1 4-6” Container, 12” O.C. Spacing 

Non-Contributory Plants 0 N/A 

Source: A Guide to Selecting Landscape Plants for Wisconsin, E. R. Hasselkus, UW-Extension Publication: A2865 

1 Any existing on-site mature tree that is protected with no impervious surface or grading within its canopy is worth 
two times the point value as provided in this table. If said tree dies, it shall be replaced with the comparable new 
tree landscaping points as provided in this table. Any multi-stem tree shall be a minimum of 1 ½ - 2 inches in 
diameter.  

Sections 10.08.31 to 10.08.39: Reserved 
  

Page 274 of...377



City of Middleton Zoning Ordinance  Article VIII: Landscaping Requirements 

Section 10.08.40: Classification of Plant Species 

 

Adopted 267 2024-02-20 

Section 10.08.40: Classification of Plant Species 

(1) Species suitable for landscaping and compatible with local climate and soil factors are listed in Figure 
10.08.40a. This list is not intended to be exhaustive, and the Zoning Administrator, shall review 
proposals for the applicability of species not listed and is authorized to approve appropriate similar 
species. See Figure 10.08.40b for species appropriate for specific and common landscaping situations 
(e.g., planting under power lines), and Figure 10.08.40c for a list of species to use selectively or to 
avoid. 

(2) Wisconsin native plant species identified below in Figure 10.08.40a shall be a minimum of 75% of all 
landscaping points provided, 75% of all plantings installed, and count for only the baseline point value 
required. Once this requirement is satisfied, any additional native plant species provided shall count for 
double the point values shown below. 

Figure 10.08.40a: Commonly-Used Appropriate Landscaping Species 

Plant Category 
Landscaping 
Point Value 

Per Plant 
Common Name Scientific Name 

Native 
Planting 

Type* 

Shade Trees 

50 Maple  Acer spp. Yes 

50 
Linden (Basswood, Redmond, 

Little Leaf) 
Tilia spp. 

Yes  

50 Elms (hybrids) Ulmus spp. No 

50 
Oak (White, Northern Red, Bur, 

Swamp White) 
Quercus spp. 

Yes 

50 
Honey Locust  

(male cultivars) 

Gleditsia triacanthos var. 
inermis 

No 

50 Hackberry Celtis occidentalis Yes 

Tall Deciduous 
Trees 

30 Chinkapin oak Quercus muehlenbergii Yes  

50 
Kentucky Coffee Tree (male 

cultivars) 
Gymnocladus dioicus. 

Yes 

30 Ginkgo (male cultivars) Ginkgo biloba No 

30 State Street Miyabe maple Acer miyabei 'Morton' No 

Medium Deciduous 
Trees 

15 Serviceberry Amelanchier* Yes 

15 Eastern Redbud Cercis canadensis No 

15 Winter King Hawthorn Crataegus viridis No 

15 Hornbeam (Musclewood) Carpinus caroliniana Yes 

15 Ironwood/Hophornbeam Ostrya virginiana Yes 

15 Callery/Chantieleer pear Pyrus calleryana No 

Low Deciduous 
Trees 

10 Hazelnut Corylus spp. Yes 

10 Flowering crabapples Malus spp. No 

10 Prairie crabapple Malus ioensis Yes 

10 Japanese tree lilac Syringa reticulata No 

Tall Evergreen Trees 

40 Firs Abies spp. No 

40 Black Hills Spruce Picea glauca var. densata* No 

40 Serbian Spruce Picea omorika No 

40 Pine  Pinus spp. (not nigra) Yes 

Medium Evergreen 
Trees  

20 Juniper (Red Cedar) Juniperus virginiana Yes 

20 Arborvitae Thuja spp. Yes 
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Plant Category 
Landscaping 
Point Value 

Per Plant 
Common Name Scientific Name 

Native 
Planting 

Type* 

20 Eastern hemlock Tsuga canadensis Yes 

Low Evergreen 
Trees 

12 Juniper (Mountbatten) Juniperus chinensis 
No 

Tall Deciduous 
Shrubs 

10 Dogwood (Gray, Pagoda) Cornus spp. Yes 

10 
Viburnum (Arrowwood, 

Warfaring Tree, Nannyberry) 
Viburnum spp. 

Yes 

Medium Deciduous 
Shrub 

3 

 
Elderberry Sambucus candensis “aurea” No 

3 Forsythia (Virgina, Rugosa) Forsythia No 

3 Shrub Rose Rosa spp. Yes 

3 Potentilla Potentilla spp. Yes 

3 Bush Honeysuckle Diervilla spp. Yes 

3 Ninebark Physocarpus spp. No 

3 Azalea Rhododendron (Azalea) spp. No 

1 Weigela Weigela spp. No 

1 Cotoneaster Cotoneaster spp. No 

Low Deciduous 
Shrubs 

1 Gro-Low Sumac Rhus aromatica 
Yes 

Medium Evergreen 
Shrubs 

5 Juniper (Pfitzer) Juniperus x pfitzeriana No 

5 Yew (Japanese) Taxus spp. No 

Low Evergreen 
Shrubs 

2 Boxwood Buxus spp. No 

2 
Juniper (Sergeant, Creeping, 

Andorra) 
Juniperus spp. 

No 

Ornamental Grasses 

1 Prairie Dropseed Sporobulus heterolepsis Yes 

1 Little Bluestem Schizachyrium scoparium Yes 

1 Karl Foerster Feather Reed Grass 
Calamagrostis x acutiflora 

'Karl Foerster' 

No 

1 Sideoats Grama Bouteloua curtipendula Yes 

Perennial Plantings 

1 Coneflower Echinacea spp. Yes 

1 Black-Eyed Susan Rudbeckia  Yes 

1 Lily Lilium spp. No 

1 Daylily Hemerocallis spp. No 

1 Columbine Aquilegia spp. Yes 

1 Aster Aster spp. Yes 

1 Blazing Star Liatris spp. Yes 

1 Peony Paeonia spp. No 

1 Pachysandra Pachysandra spp. No 

1 Stonecrops Sedum spp. Yes 

1 Astilbe Astilbe spp. No 

1 Hosta Hosta spp. No 

Pollinator Perennials 

2 Butterfly Weed Asclepias tuberosa Yes 

2 Smooth Blue Aster Aster laevis Yes 

2 Wild Bergamot Monarda fistulosa Yes 

2 Prairie Blazing Star Liatris pyconstachya Yes 
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Plant Category 
Landscaping 
Point Value 

Per Plant 
Common Name Scientific Name 

Native 
Planting 

Type* 

2 Sweet Black-Eyed Susan  Rudbeckia subtomentosa Yes 

2 Smooth Penstemon Penstemon digitalis Yes 

2 Showy Goldenrod Solidago speciosa Yes 

2 Prairie Dropseed Sporobolus heterolepis Yes 

2 Prairie Onion Allium stellatum Yes 

2 Lance-leaf (sand) Coreopsis Coreopsis lanceolata Yes 

2 Wild Lupine Lupinus perennis Yes 

2 Pale Purple Coneflower Echinacea pallida Yes 

Rain Garden Mix 

2 Purple Prairie Clover Sporobolus heterolepis Yes 

2 Boneset Eupatorium perfoliatum  Yes 

2 Blue Vervain Verbena hastata Yes 

2 Brown Fox Sedge Carex vulpinoidea Yes 

2 Wild Columbine Aquilegia canadensis Yes 

2 Blue Wood Aster Aster cordiforlium Yes 

2 Tell Bellflower Campanula americana Yes 

2 Cardinal Flower Lobelia cordiforlium Yes 

2 Palm Sedge Campanula mericana Yes 

2 Mountain Mint Pycnanthemum (native species) Yes 

2 Downy Wood Mint Blephilia ciliata Yes 

*Wisconsin native plant species identified in this column shall be a minimum of 75% of all landscaping points 
and plantings provided.  
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Figure 10.08.40b: Sample Plant Species Appropriate for Specific Situations 

Classification 
Landscaping Point Value 

Per Plant 
Common Name Scientific Name 

Appropriate for 
Planting Under 

Power Lines 

Medium Deciduous Tree Serviceberry Amelanchier 

Low Deciduous Tree Flowering crabapple Malus spp. 

Low Deciduous Tree Japanese tree lilac Syringa reticulata 

Tall Deciduous Shrub Dogwood (Grey or Pagoda) Cornus 

Appropriate 
for Screening 

Tall Evergreen Tree Firs Abies spp. 

Tall Evergreen Tree Juniper (Red Cedar) Juniperus virginiana 

Tall Evergreen Trees Spruces Picea spp. 

Tall Evergreen Trees Pines Pinus spp. 

Tall Evergreen Tree Douglas fir Pseudotsuga menziesii var. glauca 

Tall Evergreen Tree Eastern hemlock Tsuga canadensis 

Medium Evergreen Tree Arborvitae Thuja occidentalis 

Salt Tolerant 

Shade Tree Kentucky Coffee Tree Gymnocladus dioicus 

Shade Tree Northern Red Oak Quercus rubra 

Shade Tree Swamp White Oak Quercus bicolor 

Shade Tree Honey Locust Gleditsia triacanthos 

Shade Tree White Oak Quercus alba 

Tall Deciduous Tree Ginkgos Gingko spp 

Medium Deciduous Tree Canadian Serviceberry Amelanchier canadensis 

Low Deciduous Tree Flowering Crabapples Malus spp 

Tall Deciduous Shrub Dogwood (Gray, Pagoda) Cornus spp 

Tall Deciduous Shrub Common Lilac Syringa vulgaris 

Tall Deciduous Shrub Viburnum Viburnum  

Medium Deciduous Shrub Black Chokeberry Aronia melanocarpa 

Medium Deciduous Shrub Forsythia Forsythia spp 

Low Deciduous Tree Japanese Tree Lilac Syringa reticulata 

Low Deciduous Shrub Potentilla Cinquefoils 

Low Deciduous Shrub Azalea Azalea spp 

Low Deciduous Shrub Snowberry Symphoricarpos 

Tall Deciduous Shrub Staghorn Sumac Rhus typhina 

Tall Deciduous Shrub Mockorange Philadelphus 

Medium Evergreen Shrub Pfitzer Juniper Juniperus x pfitzeriana 

Medium Evergreen Shrub Yew (Japanese) Taxus spp 

Low Evergreen Shrub Boxwood Buxus spp 
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Figure 10.08.40c: Prohibited Species and Species to Use Selectively 

Classification Common Name Scientific Name 
Prohibited2 or Use 

Sparingly1 Reason 

Shade Tree 

Non-resistant elms Ulmus spp. Prohibited Dutch Elm Disease 

Boxelder Acer negundo Prohibited 
Spread quickly, self seed and 
sucker aggressively, attract 

bugs 

Freeman Maple Acer x freemanii Prohibited Historically over-planted 

Norway Maples Acer platanoides Prohibited 
Over-planted, dense, become 
weedy through self seeding 

Red Maples Acer rubrum Use Selectively 
Not urban tolerant, prefer 

acidic soil 

Sugar Maples Acer saccharum Use Selectively 
Not urban tolerant, best in 

open space settings 

Silver Maple Acer saccharinum Prohibited 
Branches drop, become weedy 

through self seeding and 
aggressive root systems 

Tall Deciduous Tree 

Autumn Blaze Maple 
Acer  

x freemanni 
Prohibited Historically over-planted 

Ash trees Fraxinus spp. Prohibited Emerald Ash Borer 

Black Walnut Juglans nigra Prohibited 
Root toxins limit other plant 
growth, drops messy tennis 

ball sized fruit 

Bradford pears 
Pyrus calleryana 
“bradford” 

Prohibited Branches tend to break 

Cottonwood 
Populus deltoids, populus 
fremontii, or populus nigra 

Prohibited 
Weak wood and aggressive 

root systems, seed litter 

Poplar Populus Prohibited 
Aggressive root systems, short 

lived weedy nature 

Willow Salix  Use Selectively 
Weak wooded and prone to 
storm damage, aggressive 

roots 

Medium Deciduous 
Tree 

Ailanthus, Tree of 
Heaven  

Ailanthus altissima Prohibited Invasive non-native 

European white birch Betula pendula Prohibited Bronze Birch Borer 

White mulberry Morus alba Prohibited Invasive non-native 

Low Deciduous  
Tree 

Purple Leaf Cherry 
Plum, Japanese 

Purple Plum 

Prunus cerasifera 
'Atropurpurea' 

  
Use Selectively  Drops fruit 

Purple  
Sandcherry 

Prunus x cistena Use Selectively  Short-lived 

Russian Olive Elaegnus angustifolia Prohibited 
Drops fruit, invasive, non- 

native 

Tall Deciduous Shrub 

Buckthorns Rhamnus cathartica Prohibited Invasive, non- native 

Autumn-olive Elaeagnus umbellata Prohibited Invasive, non- native 

Multiflora rose Rosa multiflora Prohibited Invasive, non- native 

Medium Deciduous 
Shrub 

Japanese spirea Spiraea japonica Prohibited Invasive (re-seed) 

Burning bush Euonymus alatus Prohibited Invasive, non- native 

Honeysuckle Lonicera spp. Prohibited Invasive, non- native 
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Classification Common Name Scientific Name 
Prohibited2 or Use 

Sparingly1 Reason 

Low Deciduous 
Shrub 

Japanese Barberry Berberis thunbergii Prohibited Invasive 

Tall Evergreen Tree Austrian pine Pinus nigra Prohibited 
 Susceptibility to many 

diseases and pests 

Notes: 
1 “Species to Use Sparingly” may be used as part of an overall landscaping plan, but only if the number of individual 
plants does not constitute more than 1 plant per 20 total plants within the same plant classification. For example, if a 
landscaping plan includes a total of 20 Tall Deciduous Trees, no more than 1 of those 20 trees may be classified as a 
“Species to Use Sparingly.” The purpose of this provision is to encourage plant species diversity throughout the City. 
2 “Prohibited Species” shall not be included as part of any landscaping plan that is subject to City review per Section 
10.10.43. The purpose of this provision is to limit the planting of species that are invasive, have invasive tendencies, or 
that may perpetuate or spread disease. Also see the Wisconsin Department of Natural Resources Regulated Species list 
for all Prohibited and Restricted Species. Additional tree species that are not recommended, or that should be used 
sparingly, or that should be selectively used by location, have been added to this list beyond those listed in the source 
above. 
3 “Species to Use Selectively” should only be used in locations that meet the plant’s growing requirements, such as soil 
type, salt, pollution and other site impacts. These species should be used in locations that do not negatively impact 
surroundings.  

Sections 10.08.41 to 10.08.49: Reserved 

Section 10.08.50: Standards for Rain Gardens and Bioswales  

(1) Definition.  

(a) Rain gardens can serve both as landscaping and stormwater management features on a building 
site, where appropriately designed and sited. A rain garden is a shallow, depressed garden that is 
designed and positioned on a site to capture stormwater runoff and allow for the infiltration of 
water back into the ground. Rain garden plants are carefully chosen for their ability to withstand 
moisture extremes and potentially high concentrations of nutrients and sediments that are often 
found in stormwater runoff. A well designed and maintained rain garden serves as an attractive 
component of an overall landscaping plan for a development site.   

(b) Bioswales can serve both as landscaping and stormwater management features on a building site, 
where appropriately designed and sited. A bioswale is a linear, vegetative stormwater runoff 
conveyance system that is designed to store and infiltrate water from small storm events back into 
the ground and direct water from heavy rain events to appropriate storm sewer inlets or other 
management facilities. The flow of water being conveyed through a bioswale is slowed down, 
allowing for municipal storm systems to more effectively manage heavier rain events and help 
reduce the risk of flooding on or off-site. Water being infiltrated or conveyed via a bioswale is also 
filtered by the vegetation within it, generally improving both ground and surface water quality.  

(2) Requirements. 

(a) The installation of a rain garden or bioswale may contribute to the overall stormwater 
management plan for a development site and count toward meeting the City’s landscaping 
guidelines. Rain gardens and bioswales may count for 20 points for every 20 square feet for yard, 
building foundation, and/or paved area requirements, provided the following requirement is met. 

1. Rain gardens and bioswales shall count for no more than 100 total points of the required 
landscaping per site. 
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(b) Detailed plans shall be provided that show all proposed dimensions of the rain garden or bioswale 
including length, width, depth, and slope of depression; location of the rain garden or bioswale on 
the lot relative to hard-surfaced areas, downspouts,  site topography, and drainage patterns; 
characteristics of the soil underlying the rain garden or bioswale; description of planting media; 
the species, number, and size at time of installation of all vegetation proposed for the rain garden 
or bioswale; and information on any other materials that will be used to line the rain garden or 
bioswale. The installation of a rain garden shall not change drainage patterns at the lot line. See 
the Wisconsin Department of Natural Resources Technical Standards for Rain Gardens for more 
information.  

(c) Installation shall not be proposed for any of the following areas of a site:  

1. Areas where there is known soil contamination unless the rain garden or bioswale is 
proposed to be constructed with an under-drain and an impervious basin liner;  

2. Areas where the characteristics of the soil would not allow for the proper infiltration, as 
defined by the Wisconsin Department of Natural Resources, of water into the ground; or  

3. Areas where there are expected to be high levels of foot traffic, unless such areas are 
protected from foot traffic.  

4. Areas less than 5 feet from any building foundation with frost footings or pavement and less 
than 10 feet from any building foundation with a full basement.  

(d) The owner of the site shall record a maintenance agreement with the City if utilized for required 
stormwater management on the site. Specifically: kept free of trash, weeds, debris, and dead or 
dying plants; any pipes associated with the rain garden or bioswale will be inspected on a bi-
annual basis and kept free of debris; and by the beginning of every spring dead plant materials 
will be cut back or removed.  

(e) Bioswales and rain gardens shall be generously (and appropriately) vegetated with native 
plantings to qualify for landscaping points. If bioswales and rain gardens (or portions thereof) are 
lined with turf but do not include other vegetation, then they will not count toward meeting 
landscaping point requirements.   

(f) Rain gardens and bioswales may serve as a component of an overall stormwater management 
plan for a site only if detailed plans, calculations, and specifications are submitted and approved 
by the City Engineer. Detailed plans shall include the location and description of all other 
stormwater management facilities serving the site, particularly those to which any bioswale will 
be directed.  

Sections 10.08.51 to 10.08.59: Reserved 

Section 10.08.60: Installation Requirements  

(1) Installation. Any and all landscaping and bufferyard material required by the provisions of this Chapter 
shall be installed on the subject property, in accordance with the approved site plan within 365 days of 
the issuance of an occupancy permit for any building on the subject property. Failure to comply with 
this requirement shall be subject to the fees and penalties in Sections 10.10.60 and 10.10.61.  

(2) All landscaping and bufferyard areas shall be seeded with lawn or native ground cover unless such 
vegetation is already fully established.  

(3) The exact placement of plants and structures shall be depicted on the required detailed landscaping 
plan submitted to the City for its approval. Such plant and structure location shall be the decision of 
each property owner provided the following requirements are met:  
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(a) Where a combination of plant materials, berming, and fencing is used in a bufferyard, the fence 
and/or berm may be located toward the interior or exterior of the subject property and at least 
50 percent of the required landscaping points shall be located toward the exterior of the subject 
property.  

(b) A property owner may establish through a written agreement, recorded with the Register of 
Deeds that an abutting property owner agrees to provide on the immediately abutting portion of 
his or her land a partial or full portion of the required bufferyard, thereby relieving the developer 
of the responsibility of providing the entire bufferyard on his property. Responsibility for 
maintenance of bufferyard landscaping shall be included as part of this agreement. 

(c) Under no circumstance shall landscaping or bufferyard materials be selected or located in a 
manner resulting in the alteration of drainage patterns at the lot line and in the creation of a 
safety or visibility hazard. Plant material located on any berm shall be placed to facilitate water 
infiltration to maximize plant survival. A flat portion of the top of the berm shall be utilized for 
planting, if possible.     

(d) The restrictions on types of plants listed in this Article shall apply.  

(4) Upon completion of the approved landscape improvements, a certification of compliance shall also be 
submitted by the owner or agent. 

(5) Maintenance.  

(a) The continual maintenance of all required landscaping and bufferyard materials shall be a 
requirement of this Chapter and shall be the responsibility of the owner of the property on 
which said materials and plants are required. This requirement shall run with the property and 
shall be binding upon all future property owners. Development of any or all property following 
the effective date of this Chapter shall constitute an agreement by the property owner to comply 
with the provisions of this Section. 

(b) The owner of the premises shall be responsible for the watering, maintenance, repair, and 
replacement of all landscaping, fences, and other landscape architectural features on the site. All 
planting beds shall be kept weed-free. Plant material which has died shall be replaced with 
equivalent vegetation within twelve months. 

Sections 10.08.61 to 10.08.99: Reserved 

ARTICLE IX: RESERVED 
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ARTICLE X: ADMINISTRATION AND PROCEDURES  

Section 10.10.01: Purpose  
The purpose of this Article is to establish responsibilities for the administration of this Chapter, and the 
enforcement procedures and penalties for non-compliance with the provisions of this Zoning Ordinance. 
The purpose of this Article is also to establish procedural requirements for zoning text amendments, zoning 
map amendments, and various development approvals under this Chapter, including but not limited to 
conditional use permits, temporary use permits, variances, certificates of occupancy, and site plan review and 
approval. 

Section 10.10.02: Exempt Activities  
The following activities do not require review or approval by the City under this Chapter.  

(1) Official public information installed by or at the direction of a governmental unit.  

(2) The maintenance or improvement of a public road, sidewalk, or railroad track within the boundaries of 
the right-of-way.  

(3) Work by any utility not involving substantial engineering redesign for the purpose of inspection, repair, 
renewal, or construction on established rights-of-way of any sewer and water mains and laterals, pipes, 
cables, utility tunnels, power lines, towers, poles, tracks, or the like.  

Sections 10.10.03 to 10.10.09: Reserved  

Section 10.10.10: Zoning Administrator  
The Zoning Administrator is hereby designated as the administration and enforcement officer for the 
provisions of this Chapter. The general duty of the Zoning Administrator is to interpret and administer this 
Chapter. Examples of duties include:  

(1) Maintain records of this Chapter, including, but not limited to, all maps, amendments, conditional uses, 
temporary uses, site plans, planned developments, occupancy permits, variances, appeals, 
interpretations, and applications thereof.  

(2) Receive, review, analyze, and develop written reports on all applications for amendments to this 
Chapter, zoning map amendments, conditional use permits, temporary use permits, land use permits, 
site plans, special area design review, planned developments, interpretations, variances, appeals, 
violations and penalties, or other development matters.  

(3) Serve as staff to the Plan Commission, Zoning Board of Appeals, and other boards and commissions 
as assigned. 

(4) Issue land use permits when the requirements of the Chapter have been met, and make and maintain 
records thereof. 

(5) Coordinate official development review processes among government offices to the extent feasible.  

(6) Investigate all complaints made relating to the location of structures and the use of structures, lands, 
and waters.  

(7) Conduct inspections to determine compliance with the terms of this Chapter and to take remedial 
action when required. Issue citations for the enforcement of this Chapter.  

(8) Make interpretations regarding the provisions of this Chapter per Section 10.10.50.  
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Section 10.10.11: Plan Commission  

(1) The Plan Commission, together with its other statutory duties, shall make recommendations relating to 
the planning and development of the City to the Common Council, other public officials, and other 
interested organizations and residents. The Plan Commission is established in Section 2.06 of the City 
of Middleton Municipal Code. 

(2) General Duties and Responsibilities. The Plan Commission shall: 

(a) Approve a recommended annual budget for the Plan Commission; when requested, review and 
comment on the budgets of agencies or functions that pertain to planning.   

(b) Develop, adopt, and review the City Comprehensive Plan and elements thereof, including 
elements applicable to extraterritorial areas.   

(c) Make reports and recommendations relative to the planning and development of the City and its 
environs to public officials and agencies; utility companies; civic, educational, professional, and 
other organizations; and residents and other community stakeholders. 

(d) Receive referrals pursuant to Wis. Stats. § 62.23(5) and (6), or otherwise, and make reports upon 
the following matters: the location and architectural design of public buildings; the location of 
statues or memorials; the location, acceptance, extension, alteration, vacation, abandonment, 
change of use, sale, acquisition of land for or lease of land for any street, alley or other public 
way, park, playground, airport, parking areas, or memorials or public grounds; the location, 
extension, abandonment or authorization for any public utility; plats of land or certified survey 
maps within the City limits or within the extraterritorial plat review jurisdiction; location, 
character and extent of acquisition, leasing or sale of lands for public or semi-public housing, 
redevelopment, and the amendment or repeal of any zoning or official map ordinance. Referrals 
and reports under this section are in addition to zoning/design reviews under other provisions of 
the Zoning Ordinance. 

(e) Additional Duties and Responsibilities. The Plan Commission shall have such powers under 
Wisconsin Statutes, or City Ordinances as may be necessary to enable it to perform its functions 
and promote municipal planning. 

(3) Except where they are the final step in the review process as established by this Chapter, the functions 
of the Plan Commission are recommendatory to the Common Council pursuant to guidelines set forth 
in this Chapter as to various matters, and always being mindful of the intent and purposes of this 
Chapter.  

(4) See Figure 10.10.20a for a summary of the Plan Commission’s role in administering this Chapter.  

Section 10.10.12: Common Council  

(1) The Common Council, the governing body of the City, subject to recommendations by the Plan 
Commission, has ultimate authority to adopt changes and amendments to this Zoning Ordinance and 
the Official Zoning Map and other functions as determined by this Chapter. The Common Council is 
established in Chapters 1 and 2 of the City of Middleton Municipal Code. 

(2) See Figure 10.10.20a for a summary of the Common Council’s role in administering this Chapter.  
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Section 10.10.13: Zoning Board of Appeals  
A Zoning Board of Appeals is established to provide an appeal procedure for persons who deem themselves 
aggrieved by decisions of administrative officers in the enforcement of this Chapter.  

(1) Appointments, Terms, Rules, and Procedures. The Zoning Board of Appeals shall be appointed and 
shall be governed as to terms, vacancies, removals, and as to rules and procedures by Wis. Stats. § 
62.23(7)(e) and the provisions herein.  

(2) Public Hearings. The Zoning Board of Appeals shall conduct a public hearing on all administrative 
appeals, variances and other decision matters before it and shall cause a Class 1 Notice under Wis. 
Stats. Chapter 985 to be published and shall give due notice of the hearing to all parties in interest. 

(3) Procedure and Record. Any party may appear in person or by agent at such hearing. The Chair may 
administer oaths to parties testifying and may compel attendance of witnesses. All testimony before the 
Board by persons other than Board members and all documentary evidence or material pertaining to 
matters before the Board shall be received at hearings conducted by the Board, provided that the 
content of relevant ordinance or statutory materials shall be deemed to be before the Board in all cases 
and need not be entered into the record. All parties in interest shall be afforded reasonable opportunity 
to comment on all materials or information so received.  Board members who are in possession of 
facts that may have a bearing on the matter before the Board shall enter the same into the record of 
the hearing and opportunity shall be allowed for comment on such entries. 

(4) Deliberations and Decisions. The Board shall deliberate on matters before it. The concurring vote of a 
majority of the members of the Board present shall be necessary to approve any appeal, variance, or 
other decision by the Board. The vote of each matter decided by the Board shall be recorded in the 
minutes. If a member is absent or if a member fails to vote, such facts shall similarly be recorded. The 
minutes of the Board shall show the Board's decisions and votes of members thereon. Each decision 
of the Board shall be accompanied by written reasons in support of the decision. All decisions shall be 
made in strict accordance with the standards of the Ordinance and the Board shall decide all matters 
before it within a reasonable time. 

(5) Powers. The Board of Appeals shall have the powers established in Wis. Stats. § 62.23(7)(e) Examples 
of such powers include:  

(a) Hear Appeals. To hear and decide appeals where it is alleged there is an error in any order, ruling, 
requirement, decision, or determination made by the Zoning Administrator.  

(b) Authorize Variances. To authorize upon appeal in specific cases such variance from the terms of 
this Chapter as will not be contrary to the public interest where, owning to special conditions, a 
literal enforcement of the provisions of this Chapter will results in practical difficulty or 
unnecessary hardship, so that the spirit of the Chapter shall be observed, public safety and 
welfare secured, and substantial justice done.  

(c) Extend Districts. To permit the extension of a district where the boundary line of a district 
divides a lot held in single ownership at the time of adoption of this Chapter. 

(d) Interpret Ordinances. Interpret the provisions of this Chapter in such a way as to carry out the 
intent and purpose of this Chapter as shown on the Official Zoning Map where the actual street 
layout on the ground varies from the street layout on the aforesaid map.  

(e) Vary Height and Area Regulations. To vary height and area regulations where there is an 
exceptional or unusual physical condition of the lot, which condition is not generally prevalent in 
the neighborhood and which condition when related to the height and area regulations of this 
Chapter would present a reasonable or sensible arrangement of structures on the lot. 
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(f) Vary Parking Regulations. To vary the parking regulations where an applicant demonstrates 
conclusively that the specific use of a structure would make unnecessary the parking spaces 
required by this Chapter.  

(6) See Figure 10.10.20a for a summary of the role of the Zoning Board of Appeals in administering this 
Chapter.  

Sections 10.10.14 to 10.10.19: Reserved  

Section 10.10.20: Review and Approval Required  
(1) Review procedures vary depending on the type of request; however, procedures within this Article 

generally adhere to three common elements:  

(a) Submittal of a complete application, including fee payment and appropriate supplemental 
information. 

(b) Review by appropriate City staff and/or officials. 

(c) Action by appropriate City officials or staff to approve, conditionally approve, or deny the 
request.  

(2) Figure 10.10.20a summarizes the procedures, agencies, and personnel involved in the various 
procedures authorized by this Chapter. Detailed zoning procedures are discussed in Section 10.10.30 
through 10.10.53 of this Article. Figure 10.10.20a is provided as a convenience for the City and general 
public.  
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Figure 10.10.20a: Review and Approval Activities and Bodies 

Application Process 
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RE = Review and Evaluate, IP = Issues Permit, RR = Review and Recommend, PH = Public Hearing, PM = Public Meeting, A = Final Action 

Annexation (Wis. Stats. §66.0217)  RR  RE, A  

Appeal (§10.10.52) RR   PH, RE, A 

Building Permit RE, IP See Chapter 11 of the Municipal Code 

Certificate of Occupancy (§10.10.42) RE, IP  

Concept Plan Review (§10.10.23) RR RE   

Conditional Use Permit (§10.10.32) PM*, RR RE, A  Appeal  

Design Standard Variance Exception / Waiver (Article VII) RR RE, A   

Easement Acceptance/Release (Wis. Stats.  §62.23) RE, A  RE, A  

Floodplain Map Amendment (Chapter 24) Refer to Chapter 24 of the Municipal Code 

Group and Large Development (§10.06.02) PM*, RR RE, A Appeal  

Interpretation (§10.10.50) RE, A   Appeal 

Land Interest Transfer  RE, A    

Land Division-CSM/no new lot (Chapter 19) RE, A    

Land Division-CSM/new lot (Chapter 19) RR RE, A   

Land Division-Preliminary Plat (Chapter 19) RR RR RE, A  

Land Division-Final Plat (Chapter 19) RR RR RE, A  

Official Map (§Wis. Stats. §62.23(6)) PM, RR PH, RR RE, A  

Planned Unit Development (§10.10.45) PM*, RR PH, RR RE, A  

Planning Document/Plans PM, RR RR RE, A  

Sign Permit Refer to Chapter 22 of the Municipal Code 

Site Plan (§10.10.43)  RR, RE*, A* RE, A   

Special Area Design Review (§10.10.43) See Section 10.10.43 

Street Vacation/Discontinuance (Wis. Stats. §66.1003) RR RR PH, RE, A  

Temporary Use (§10.03.30) RE, IP    

Variance (§10.10.51) RR   PH, RE, A 

Violations and Penalties (§10.10.60) RE, A    

Zoning Map Amendment (§10.10.30) PM*, RR PH, RR RE, A  

Zoning Ordinance Amendment (§10.10.30) RR PH, RR RE, A  

Zoning Permit (§10.10.41) RE, IP    

Note: This table is not exhaustive. Some procedures may not be covered within this table. 
* If determined to be necessary or appropriate by the Zoning Administrator. 

 

  

Page 288 of...391



City of Middleton Zoning Ordinance  Article X: Administration and Procedures 

Section 10.10.21: Notice of Public Hearings 

 

Adopted 281 2024-02-20 

Section 10.10.21: Notice of Public Hearings  
In order to allow owners of property and other legitimately interested parties to have a fair opportunity to be 
heard, adequate notice shall be given of any public hearing required by the provisions of this Chapter.  

(1) Notice of any public hearing which the Council, Plan Commission, or Zoning Board of Appeals is 
required to hold under the terms of this Chapter shall specify the date, time, and place of hearing, and 
the matter to be presented at the hearing.  

(2) The notice for variances shall be published as a Class 1 notice. The notice for zoning ordinance 
amendments, zoning map amendments, and conditional use permits shall be published as a Class 2 
notice.  

(3) The notice of public hearing shall be published in a newspaper of general circulation in the City before 
the public hearing, as prescribed by Wis. Statutes or local ordinances. 

(4) Notice of the public hearing shall be mailed to the last known address of all parties-in-interest at least 
ten (10) days before the hearing. Parties-in-interest shall be defined as the petitioner; the Clerk of any 
municipality whose boundaries are within 1,000 feet of any lands included in the petition; the owners 
of record of all lots or parcels adjacent extending 100 feet therefrom, or directly opposite thereto 
extending 100 feet from the street frontage of such; the owners of all lands included in the petition;  
and the owner or operator of an airport lying within 1 mile of lands included in the petition.  

(5) At least twenty-one (21) days prior to the date of the public hearing, the applicant shall cause a sign to 
be posted upon the property subject to the application in the form and manner of the signage 
described in Chapter 22: Sign Code.  

Section 10.10.22: Public Neighborhood Meetings  

(1) For certain “more complicated” proposals that are likely to generate a lot of public interest, the Zoning 
Administrator has the discretion to require the applicant to hold a neighborhood meeting.a public 
meeting. Such meetings shall provide an opportunity for interested parties to examine the proposal and 
allows the applicant to provide a thorough explanation of the proposal, answer questions from the 
public and City, and potentially amend the proposal based on public input. 

(2) Where a public neighborhood meeting is required either by the Zoning Administrator or by Section 
10.10.30(5), within 90 days of filing of a complete application, the applicant shall hold a public meeting 
to introduce and inform property owners within 100 feet of the subject property of the proposal to 
solicit comments and address concerns. The City shall supply a list of property owners to the applicant 
upon request.  

(a) The public neighborhood meeting shall be held at a time and location that an average member of 
the public can reasonably attend, as determined by the Zoning Administrator. 

(b) The Zoning Administrator shall be notified of and invited to the public meeting in order to assist 
the applicant and public on the topic. 

(c) The public neighborhood meeting shall be noticed in a manner consistent with City 
requirements.  

(d) Meeting minutes and attendance shall be recorded. The meeting invitation list, meeting minutes, 
attendance records, documents distributed at the meeting, and presentation materials shall be 
provided to the City. 

(e) The public neighborhood meeting shall be held prior to review and any action by the Plan 
Commission. 

(f) Alternative to a Public Neighborhood Meeting. Instead of a public neighborhood meeting, 
notification by mail introducing and informing property owners within 100 feet of the subject 
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property of the proposal may substitute for a public meeting, if deemed appropriate by the 
Zoning Administrator. 

Section 10.10.23: Concept Plan Review 

(1) For potential zoning map amendments (rezonings) and projects involving a group or large 
development pursuant to Section 10.06.02, the Zoning Administrator has the discretion to require a 
concept plan review of the project by the Plan Commission, or an applicant may request a concept 
plan review prior to submitting a formal application. Such a review is at the concept level and is not 
binding.  

(2) The preferred procedure is for one or more iterations of Plan Commission review of the concept 
plan to occur prior to introduction of a formal application for a zoning map amendment (rezoning) 
or a group or large development. The purpose of this meeting, or meetings, is to allow the Plan 
Commission to discuss the possible application; general statistics on the project; the environmental, 
economic, social and other benefits of design to be obtained from the proposal; and whether there is 
a need for planned unit development district zoning (why a standard zoning district will not suffice) . 
No formal action will be taken by the Commission. After this meeting or meetings, the applicant 
may then submit a formal application pursuant to the procedures pertaining to review of zoning 
map amendments and/or projects involving a group or large development.  

(3) Application. An application for concept plan review shall include the following items, if applicable 
(digital files shall be submitted whenever possible).  

(a) Contextual information such as a location map, photos of the site and surrounding properties, 
and topography. 

(b) A general written description of the proposed project, including:  

1. General project themes and design.  

2. The general mix of dwelling unit types and/or land uses.  

3. Approximate residential densities and nonresidential intensities as described by dwelling 
units per acre, landscaping surface ratio, and/or other appropriate measures of density and 
intensity.  

4. General treatment of natural features.  

5. Relationship to nearby properties and public streets.  

6. Relationship of the project to the Comprehensive Plan.  

7. Description of any potential exceptions/base standard modifications from the requirements 
of this Chapter. The purpose of this information shall be to provide the Plan Commission 
with information necessary to determine the relative merits of the project with respect to 
private versus public benefit, and to evaluate the potential adverse impacts created by 
potentially making exceptions to standard zoning district requirements.  

(c) A conceptual drawing of the site plan layout, including the general locations of public streets 
and/or private drives.  

(4) Without taking formal action, the Plan Commission shall comment on the concept plan to help inform 
the applicant’s decision whether to proceed with the project. The Commission may request that 
additional materials be submitted to assist in communicating the nature of the site and its context. If 
the proposed planned development relates to constructing, altering or demolishing a landmark, 
proposes development on a landmark site, or proposes development in a historic district, the 
concept shall be submitted for review to the Landmarks Commission. 

Page 290 of...393



City of Middleton Zoning Ordinance  Article X: Administration and Procedures 

Section 10.10.24 to 10.10.29: Reserved 

 

Adopted 283 2024-02-20 

(5) To facilitate their review of the concept plan, the Plan Commission may determine that there is a need 
for a public meeting following the procedures of Section 10.10.22.  

Section 10.10.24 to 10.10.29: Reserved 
 

Section 10.10.30: Zoning Ordinance or Zoning Map Amendment  

(1) Purpose. The purpose of this Section is to provide regulations which govern the procedure and 
requirements for the review and approval, or denial, of proposed amendments to the provisions of this 
Chapter or the Official Zoning Map. Refer also to the requirements of Wis. Stats. § 62.23(7)(d).  

(2) Initiation of Request for Amendment. Proceedings for an amendment of this Chapter or the Official 
Zoning Map may be initiated by one of the following methods:  

(a) An application by any member of the general public (only applicable to amendments of this 
Chapter). 

(b) An application of the owner(s) of the subject property or authorized agent of the owner(s) of the 
subject property (only applicable to amendments of the Official Zoning Map).  

(c) A recommendation by the Plan Commission to the Common Council. 

(d) Action of the Common Council. 

(e) A recommendation by City staff. 

(3) Application Requirements.  

(a) An application to amend the regulations of this Zoning Ordinance shall contain the following 
(digital files should shall be submitted whenever possible, if applicable):  

1. The Section(s) of the current provisions of this Chapter which are proposed to be amended.  

2. The text which is proposed to replace the current text.  

3. Written justification for the proposed text amendment, consisting of the reasons why the 
applicant believes the proposed text amendment is in harmony with the Comprehensive 
Plan.  

4. Any further information needed to facilitate appropriate review and generation of a report to 
the Plan Commission and Common Council.  

(b) An application to amend the Official Zoning Map shall also contain the following (digital files 
should shall be submitted whenever possible, if applicable): 

1. A map of the subject property to scale depicting:  

a. All lands for which the zoning is proposed to be amended and all other lands within 100 
feet of the boundaries of the subject property.  

b. All parcels numbers for the subject property. 

c.b. Current zoning of the subject property and its environs within 100 feet of the subject 
property, and the jurisdiction(s) which maintains that control.  

d.c. All lot dimensions of the subject property.  

e.d. A graphic scale and north arrow.  

2. Legal description of the property.  

3. Written justification for the proposed Official Zoning Map amendment, including evidence 
that the application is consistent with the Comprehensive Plan.  
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4. Traffic Impact Analysis. The City may require that a traffic impact analysis (TIA) be 
completed in accordance with Section 10.06.03(15)(c). 

5. Any further information needed by the Plan Commission, such as the potential need for a 
study to verify water and sewer infrastructure capacities, to facilitate the making of a 
comprehensive report to the Plan Commission and Common Council.  

(4) Review by the Zoning Administrator.  

(a) The Zoning Administrator shall determine whether the application is complete and fulfills the 
requirements of this Chapter. If the application is determined to be incomplete, the Zoning 
Administrator shall notify the applicant and the application will not be forwarded.  

(b) Findings of Fact. The Zoning Administrator shall review the complete application and evaluate 
whether the proposed amendment:  

1. Advances the purposes of this Chapter as outlined in Section 10.01.03 and the applicable 
rules of the Wisconsin Department of Administration.  

2. Advances the purposes of the general Article and specific Section in which the amendment 
is proposed to be located.  

3. Complies Is consistent with the Comprehensive Plan. If the proposed amendment is not 
consistent, an amendment to the Comprehensive Plan is required prior to rezoning. 

4. Maintains the desired overall consistency of land uses, land use intensities, and land use 
impacts within the pertinent zoning districts.  

5. For zoning ordinance amendments, aAddresses any of the following factors that may not be 
addressed in the current zoning text:  

a. A change in the land market, or other factors which require a new form of development, 
a new type of land use, or a new procedure to meet said change(s).  

b. New methods of development or types of infrastructure.  

c. Changing governmental finances to meet the needs of the government in terms of 
providing and affording public services.  

d. Any other factor deemed appropriate by the City. 

6. For zoning map amendments, aAddresses any of the following factors that are not properly 
addressed on the current Official Zoning Map:  

a. The designations of the Official Zoning Map are not in conformance with the 
Comprehensive Plan.  

b. A mapping mistake was made, including the omission on the Official Zoning Map of an 
approved zoning map amendment. 

c. Factors have changed (such as new data, infrastructure, market conditions, development, 
annexation, or other zoning changes), making the subject property more appropriate for 
a different zoning district.  

d. Growth patterns or rates have changed, creating the need for an amendment to the 
Official Zoning Map.  

(c) The Zoning Administrator shall prepare a written report addressing items in Subsection (4)(b), 
above, and forward said report to the Plan Commission for the Commission’s review and use in 
making its recommendation to the Common Council. If the Zoning Administrator determines 
that the proposal may be in conflict with the provisions of this Chapter or the Comprehensive 
Plan, the Zoning Administrator shall note this determination in the report. 
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(c)(d) The findings of fact required by this paragraph are directory to the Zoning Administrator.  No 
deficiency in the findings or failure to make any or all findings shall affect the power of the Plan 
Commission to make a recommendation or the City Council to adopt or reject the proposed 
amendment. 

(5) Public Neighborhood Meeting. If proposedFor an amendment to the Official Zoning Map, is expected 
to have significant impact on other properties, the Zoning Administrator shall, may require a public 
neighborhood meeting in compliance with Section 10.10.22.  

(6) Public Hearing. Within 90 days of filing of a complete application, the Plan Commission shall hold a 
public hearing in compliance with Section 10.10.21 to consider the request. A public hearing may be 
held more than 90 days from the filing of the complete application when requested by the applicant in 
writing. 

(7) Review and Recommendation by the Plan Commission.  

(a) Within 60 days after the public hearing, the Plan Commission shall make its recommendations 
regarding the application. Said recommendation shall include issuance of formal findings of facts 
developed and approved by the Plan Commission concerning the requirements of Subsection 
(4)(b), above, and whether the public benefits outweigh any and allthe potential adverse impacts 
of the proposed amendment.  

(b) If the Plan Commission fails to make a recommendation within 60 days of the public hearing, 
the Common Council may hold a public hearing within 30 days after the expiration of said 60-
day period. Failure to receive said recommendation from the Plan Commission shall not 
invalidate the proceedings or actions of thepreclude the Common Council from taking final 
action nor shall any deficiency in the findings of fact or failure to make any finding affect the 
power of the Common Council to adopt or reject the amendment. If a public hearing is 
necessary, the Common Council shall provide notice in compliance with the requirements of 
Section 10.10.21.  

(c) If, prior to or at the public hearing for a proposed amendment to the Official Zoning Map, a 
petition signed by owners of 20 percent or more of the area of land immediately adjacent 
extending 100 feet therefrom, or owners of 20 percent or more of the area of land directly 
opposite thereto extending 100 feet from the street frontage of such opposite land file a petition 
with the Plan Commission or Zoning Administrator objecting to the petition, in the event the 
Plan Commission recommends approval of the petition, a second public hearing shall be held 
before the Common Council prior to taking action on the petition. 

(8) Review and Action by the Common Council.  

(a) The Common Council shall consider the recommendation of the Plan Commission regarding the 
proposed amendment. The Common Council may request further information and/or additional 
reports from the Plan Commission, Zoning Administrator, the applicant, and/or any other entity 
as it sees fit.  

(b) The Common Council may refer the matter back to the Plan Commission. In such cases, the 
Common Council shall specify the issue(s) to be addressed in further detail. 

(c) The Common Council may take final action (by ordinance) on the application at the time of its 
initial meeting, or may continue the proceedings by its own decision or the applicant’s request. 
The Common Council may approve the amendment as originally proposed, may approve the 
proposed amendment with modifications, or may deny approval of the proposed amendment.  

(d) If the Common Council wishes to make significant changes to the proposed amendment, as 
recommended by the Plan Commission, the procedure set forth in Wis. Stats. § 62.23(7)(d) shall 
be followed prior to Common Council action.  

Page 293 of...396



City of Middleton Zoning Ordinance  Article X: Administration and Procedures 

Section 10.10.31: Reserved 

 

Adopted 286 2024-02-20 

(9) Effect of Denial. No application which has been denied (either wholly or in part) shall be resubmitted 
for a period of 365 days from the date of said order of denial, except on grounds of new evidence or 
material changes of circumstances.  

Section 10.10.31: Reserved  

Section 10.10.32: Conditional Use Permit Procedures  

(1) Purpose. The purpose of this Section is to provide regulations which govern the procedure and 
requirements for the review and approval, or denial, of proposed conditional uses.  

(2) Applicability. There are certain uses, which because of their unique characteristics, may have specific 
standards, regulations, or conditions established.  

(3) Initiation of Request. Proceedings for approval of a conditional use may be initiated by an application 
of the owner(s) or authorized agent of the owner(s) of the subject property.  

(4) Application. An application for a conditional use permit should shall contain the following (digital files 
should shall be submitted whenever possible, if applicable):  

(a) A map of the subject property to scale depicting:  

1. All lands for which the conditional use is proposed and all other lands within 100 feet of the 
boundaries of the subject property.  

2. Current zoning of the subject property and its environs, and the jurisdiction(s) which 
maintains that control.  

3. All lot dimensions of the subject property.  

4. A graphic scale and a north arrow.  

(b) A description of the property to which the conditional use permit would pertain sufficient to 
identify the property with reasonable certainty. 

(c) Written description of the proposed conditional use including the type of activities, buildings, 
structures, and off-street parking proposed for the subject property and their general locations, 
as well as the number of employees and the hours of operation.  

(d) A site plan of the subject property if proposed for development conforming to all requirements 
of Section 10.10.43. If the proposed conditional use is a group or large development (per Section 
10.06.02), a proposed preliminary plat or conceptual plat may be substituted for the required site 
plan, provided said plat contains all information required per Section 10.10.43. 

(e) Written justification for the proposed conditional use demonstrating evidence that the 
application conforms to the findings described in Subsection (8), is consistent with the 
Comprehensive Plan, and meets any additional standards required in the applicable zoning 
district. 

(f) Anticipated daily traffic, types and weights of vehicles, and any provisions, intersection or road 
improvements or other measures proposed to accommodate increased traffic.  

1. A Traffic Impact Analysis (TIA). The City may require that a traffic impact analysis (TIA) be 
completed in accordance with Section 10.06.03(15)(c). 

(g) Utilities, access roads, drainage, internal circulation improvements for pedestrians, bicyclists, 
public transit and vehicles, parking supply (in cases with minimum parking requirements) and 
other necessary site improvements that have been or are being provided. 

(h) Compliance with stormwater and erosion control standards.  
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(i) Anticipated noise, odors, dust, soot, runoff, pollution, exterior storage, vibration, glare, or 
lighting, and measures taken to mitigate impacts to neighboring properties. Refer to Article VI 
for all performance standards. 

(j) A listing of hazardous, toxic, or explosive materials stored on site, and any spill containment, 
safety, or pollution prevention measures taken.  

(k) Any further information needed by the Plan Commission, such as the potential need for a study 
to verify water and sewer infrastructure capacities, to facilitate the making of a comprehensive 
report to the Plan Commission. 

(l) Written description of how the proposed conditional use and all requirements established by the 
City relating to the conditional use are or shall be satisfied.  

(5) Review by Zoning Administrator.  

(a) The Zoning Administrator shall determine whether the application is complete. If the application 
is determined to be incomplete, the Zoning Administrator shall return the application to the 
applicant for submission of a complete application. 

(b) The Zoning Administrator may coordinate review with other City Departments. 

(c) The Zoning Administrator shall review the complete application and evaluate the proposed 
conditional use against the findings listed in Subsection (8), below.  

(d) The Zoning Administrator shall prepare a written report addressing the items under Subsection 
(8), below, to be forwarded to the Plan Commission for the Commission’s review. If the Zoning 
Administrator determines that the proposal may be in conflict with the provisions of the 
Comprehensive Plan, the Zoning Administrator shall note this determination in the report.  

(6) Public Hearing. Within 45 days of filing of a complete application, the Plan Commission shall hold a 
public hearing in compliance with Section 10.10.21 to consider the request. A public hearing may be 
held more than 45 days from the filing of the complete application when requested by the applicant in 
writing. 

(a) Statements of personal preferences or speculation not based on substantial evidence (see 
definition in Section 10.01.23) shall be disregarded by the Plan Commission.  

(b) Standards for testimony during a Public Hearing. All Public Hearing standards and procedures 
shall be followed in accordance with 1.-4., below.  

1. City staff presents the application and related documents into the record. 

a. Plan Commission members ask questions of staff. 

2. The applicant or representative provides a statement or presentation. 

a. Plan Commission members and attendees ask questions of the applicant. 

3. Attendees provide testimony, if desired. 

a. Plan Commission members and applicant ask questions of the attendees providing 
testimony. 

4. Applicant may offer a rebuttal to the attendee’s testimony. 

(7) Review and Action by the Plan Commission.  

(a) Within 45 days of the public hearing, theThe Plan Commission may request further information 
and/or additional reports from the Zoning Administrator, applicant, and/or from any other 
source.  
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1. Third Party Consultation. If necessary, expertise is not available from City Staff, public 
academic institutions, or from appropriate regional, state, or federal agencies, the Plan 
Commission may consult with a third party to effectively evaluate a conditional use permit 
application. The Zoning Administrator, or his/her designee, will select the consultant. The 
applicant for the conditional use permit shall bear all reasonable costs and expenses 
associated with such consultation. Applicants retain the right to withdraw a pending 
conditional use permit application if they choose not to pay consultant fees. 

(b) Final Action on Conditional Use Permits.  

1. The Plan Commission shall hear all substantial evidence per Subsection (6) above.  

2. Following the public hearing, staff shall compile all materials presented to be documented in 
a Report of Preliminary Recommended Findings. The report shall contain, at a minimum, all 
substantial evidence presented in the public hearing, the recommended findings, and the 
recommended motion to either approve the use as originally proposed, approve the 
proposed conditional use with modifications and/or conditions, or deny approval of the 
proposed conditional use. 

3. In the same or a subsequent meeting, the Plan Commission shall discuss The Report of 
Preliminary Recommended Findings and any conditions or changes with the applicant. At 
that time, the Plan Commission may take final action by resolution on the application to 
either approve the conditional use as originally proposed, approve the proposed conditional 
use with modifications and/or conditions, or deny approval of the proposed conditional use. 
See Subsection (7)(b)8. below. 

4. The City’s Plan Commission’s decision to approve or deny the permit shall be supported by 
substantial evidence. Any condition imposed by the City shall be related to the purpose of 
the ordinance and be based on substantial evidence as defined in Wis. Stats. § 
62.23(7)(de)1.b. 

5. The conditions described under Subsection (9), shall be reasonable and, to the extent 
practicable, measurable and may include conditions such as the permit's duration, transfer, or 
renewal.  

6. The applicant shall demonstrate whether the application and all requirements and conditions 
established by the City Plan Commission relating to the conditional use are or will be 
satisfied, both of which shall be supported by substantial evidence. 

a. All other statements pertaining to the review of the Conditional Use Permit shall be 
based on substantial evidence.  

7. If an applicant for a conditional use permit meets or agrees to meet all of the requirements 
and conditions specified in this Title or those imposed by the Plan Commission, the City 
Plan Commission shall grant the conditional use permit.  

8. Final action by the Plan Commission shall consist of all of the following: 

a. The formal findings of facts related to the findings listed in Subsection (8), below, 
approved by the Plan Commission concerning the request. 

b. Description(s) of the substantial evidence that supports the Plan Commission’s overall 
decision to approve, approve with conditions, or deny the request.  

c. Description(s) of the substantial evidence that supports all of the condition(s) imposed 
by the City. 
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d. The City shall document these proceedings by any of the following means: written 
minutes, video or audio recordings, or written reports.  

(8) Findings of Fact. In reviewing and taking final action on a proposed conditional use permit, the Plan 
Commission shall consider whether the proposed conditional use:  

(a) Is consistent in harmony with the Comprehensive Plan.  

(b) Would not result in a substantial or undue adverse impact on nearby property, the character of 
the neighborhood, environmental factors, traffic factors, parking, public improvements, public 
property or rights-of-way, or other matters affecting the public health, safety, or general welfare.  

(c) Maintains the desired consistency of land uses, land use densities and intensities, and land use 
impacts as related to the environs of the subject property.  

(d) The conditional use isIs located in an area that will be adequately served by, and will not impose 
an undue burden on, any of the improvements, facilities, utilities or services provided by public 
or private agencies serving the subject property.  

(e) The potential public benefits outweigh any potential adverse impacts of the proposed conditional 
use, after taking into consideration the applicant’s proposal and any requirements recommended 
by the applicant to ameliorate such impacts. Complies with all other regulations or standards in 
this Chapter applicable to the use.. 

(9) Conditions. The Plan Commission shall impose, at a minimum, the following conditions on any 
conditional use permit: 

(a) Any conditions required for specific uses listed under Article III. 

(b) The physical development and operation of the conditional use shall conform, in all respects, to 
the approved site plan, operational plan and phasing plan. 

(c) All vehicles and equipment shall access the site only at approved locations identified in the site 
plan and operations plan. 

(d)(a) If the County Highway Department, City Public Works Department, or City Engineer 
determines that road intersection improvements and any recommended improvements of a 
Traffic Impact Analysis report (see Section 10.06.03(15)(c)) are necessary to safely accommodate 
the conditional use, the cost of such improvements shall be borne by the landowner.  

(e)(a) If the Public Works Department or City Engineer determine that off-site improvements to the 
sanitary sewer, storm sewer, and/or water infrastructure are necessary to accommodate the 
conditional use, the cost of such improvements shall be borne by the landowner.  

The Zoning Administrator or designee may enter the premises of the operation in order to 
inspect those premises and to ascertain compliance with these conditions or to investigate an 
alleged violation. Zoning staff conducting inspections or investigations will comply with any 
applicable workplace safety rules or standards for the site. 

(f)(a) The owner shall post, in a prominent public place and in a form approved by the Zoning 
Administrator, a placard with the approved Conditional Use Permit number, the nature of the 
operation, name and contact information for the operator, and contact information for the City.  

1. The owner or operator shall keep a copy of the conditional use permit, including the list of 
all conditions, on the site, available for inspection to the public during business hours.  

2.1. Failure to comply with any imposed conditions, or to pay reasonable city costs of 
investigation or enforcement of sustained violations, may be grounds for revocation of the 
conditional use permit. The holder of a conditional use permit shall be given a reasonable 
opportunity to correct any violations prior to revocation.  
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(g)(d) Other Conditions. In addition to the conditions listed above, the Plan Commission may, at their 
discretion, impose any other conditions as necessary to meet the findings above: 

1. Expiration dates on conditional use permits, except for permits for communication towers 
under Section 10.03.20. Continuation or extension of an expired conditional use requires re-
application and approval by the Plan Commission. 

2. Limits on hours or days of operation, or number of events each year.  

3. Limits on numbers of employees.  

4. Limits on numbers of total people, vehicles or animals on the premises at any one time.  

5. Limits on total quantity or volume of product on the premises at any one time.  

6. Limits on square footage of buildings or outdoor areas devoted to the proposed use. 

7. Reasonable interior and exterior inspection requirements relating to issues arising from the 
use. 

8. If the County Highway Department, City Public Works Department, or City Engineer 
determines that road intersection improvements and any recommended improvements of a 
Traffic Impact Analysis report (see Section 10.06.03(15)(c)) are necessary to safely 
accommodate the conditional use, the cost of such improvements shall be borne by the 
landowner.  

 

9. If the Public Works Department or City Engineer determine that off-site improvements to 
the sanitary sewer, storm sewer, and/or water infrastructure are necessary to accommodate 
the conditional use, the cost of such improvements shall be borne by the landowner.  

  

10. Requirements for postingThe owner shall post, in a prominent public place and in a form 
approved by the Zoning Administrator, a placard with the approved Conditional Use Permit 
number, the nature of the operation, name and contact information for the operator, and 
contact information for the City. When required, the owner or operator shall keep a copy of 
the conditional use permit, including the list of all conditions, on the site, available for 
inspection to the public during business hours.  

a. Failure to comply with any imposed conditions, or to pay reasonable city costs of 
investigation or enforcement of sustained violations, may be grounds for revocation of 
the conditional use permit. The holder of a conditional use permit shall be given a 
reasonable opportunity to correct any violations prior to revocation.  

 

(10) Limited Effect of Approval. A ruling by the Plan Commission finding a particular land use to be 
conditionally permitted in a specified zoning district shall be deemed to authorize only that particular 
use at that particular location for the period of time for which the ruling was issued. The ruling shall 
not be deemed to authorize any allegedly similar use for which a separate ruling has not been issued. A 
favorable ruling shall automatically expire and cease to be of any force or effect if the particular use for 
which it was issued shall, for any reason, be discontinued for a period of 365 consecutive days or more 
per section (15) of this Chapter. 

(a) If the Plan Commission wishes to approve significant changes to the proposed conditional use, 
then the procedure set forth in Wis. Stats. § 62.23(7)(d) shall be followed prior to Plan 
Commission action.  
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(11) Effects of Denial. No application which has been denied (either wholly or in part) shall be resubmitted 
for a period of 365 days from the date of said order of denial, except on grounds of new evidence or 
material change of circumstances.  

(12) Appeals of a Plan Commission Decision shall be appealed made to the Zoning Board of Appeals. 

(a) Initiation of Request for Appeal. Proceedings for an appeal to the Zoning Board of Appeals of a 
Plan Commission denial of a conditional use permit, modification of a conditional use permit, or 
conditions added to a conditional use permit may be initiated by any person or by any officer, 
department, or board of the City affected by said Plan Commission decision.   

(b) Enforcement Actions. All enforcement actions related to the subject property shall be held in 
abeyance upon appeal action of the Zoning Board of Appeals.   

(c) Time Limit for Filing an Appeal. Any appeal to the Zoning Board of Appeals under the 
provisions of this Section shall be made per the requirements of Subsection (12)(d), below, 
within a period not exceeding 45 days from the date of issuance of Plan Commission’s decision 
regarding the conditional use permit. Failure to initiate this appeal procedure within this 45-day 
period shall constitute a final and binding waiver of the right to appeal the Plan Commission’s 
decision.  

(d) Application Requirements. An application for an appeal of a Plan Commission decision shall 
contain the following (digital files should shall be submitted whenever possible):  

1. A written statement from the applicant indicating the reasons why an appeal is justified, with 
specific reference to the findings of the Plan Commission. This statement shall be dated and 
signed by the applicant.  

2. All information that was supplied in the complete application described in Subsection (4), 
above. 

3. Application filed with the City Clerk. 

(e) Review by the Zoning Administrator.  

1. The Zoning Administrator shall determine whether the application is complete and fulfills 
the requirements of this Title. If the application is determined to be incomplete, the Zoning 
Administrator shall notify the applicant.  

2. The Zoning Administrator shall review the application and evaluate and comment on the 
written justification for the requested appeal to the Zoning Board of Appeals as submitted 
by the applicant.  

3. The Zoning Administrator shall forward a report to the Zoning Board of Appeals for review 
and action. If the Zoning Administrator determines that the proposal may be in conflict with 
the provisions this Title or the Comprehensive Plan, the Zoning Administrator shall note 
this determination in the report.   

(f) Review and Action by the Zoning Board of Appeals.  

1. Within 60 days after the filing of the appeal, the Zoning Board of Appeals shall make its 
findings. Such findings shall be based on the findings of Subsection (8), above, and shall be 
based on substantial evidence. The Zoning Board of Appeals may request further 
information and/or additional reports from the Plan Commission, Zoning Administrator, 
the applicant, and/or any other entity as it sees fit.  

2. If the Zoning Board of Appeals fails to make a determination within 60 days after the 
appeal, then the request for the appeal shall be deemed denied.  

(g) Effects of Denial. No application for an appeal which has been denied (either wholly or in part) 
shall be resubmitted for a period of 365 days from the date of said order of denial, except on 
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grounds of new evidence or material change of circumstances or in the proposal. A change is 
“material” if it could reasonably be expected to lead to a different conclusion in light of the 
reasons for denial of the prior application.  Denial decisions may be appealed to the circuit court 
under Wis. Stats. § 62.23(7)(e)10.   

(h) Limited Effect on a Favorable Ruling on an Appeal.  

1. No ruling by the Zoning Board of Appeals on an appeal finding a particular land use to be 
conditionally permitted in a specified zoning district shall be valid for a period of more than 
365 days from the date of issuance of the ruling on the appeal, unless a building permit is 
issued and development commenced within that period, and is thereafter diligently pursued 
to completion, or a certificate of occupancy is obtained and a use commenced within that 
period.    

2. A ruling by the Zoning Board of Appeals on an appeal finding a particular land use to be 
conditionally permitted in a specified zoning district shall be deemed to authorize only that 
particular use at that particular location for which the ruling was issued. The ruling shall not 
be deemed to authorize any allegedly similar use for which a separate ruling has not been 
issued. A favorable ruling shall automatically expire and cease to be of any force or effect if 
the particular use for which it was issued shall, for any reason, be discontinued for a period 
of 365 consecutive days or more per section  Subsection (15) of this Chapter below. The 
burden of proof shall be on the property owner to conclusively demonstrate that the subject 
conditional use was operational during this 365 day period of time. 

(13) Revocation of an Approved Conditional Use.  

(a) Upon approval, the applicant shall demonstrate that the proposed conditional use meets all 
general and specific conditional use requirements in the site plan required for initiation of 
development activity on the subject property per Section 10.10.43. Once a conditional use is 
granted, no erosion control permit, site plan, certificate of occupancy, or building permit shall be 
issued for any development which does not comply with all requirements of this Title.  

(b) Any conditional use found not to be in compliance with the terms of this shall be considered in 
violation of this Title and shall be subject to all applicable procedures and penalties. A 
conditional use may be revoked for such a violation by majority vote of the Plan Commission, 
following the procedures outlined in Subsections (4) through (9), above. The City shall provide 
the property owner with appropriately served notice to consider revocation. City staff shall 
provide written findings of fact in relation to the factors listed in Subsection (8). 

(14) Time Limits on the Development of Conditional Use.  

(a) Unless extended as a condition of approval, the start of construction of any and all conditional 
uses shall be initiated within 365 days of their approval by the Plan Commission and shall be 
operational within 730 days of said approval. For the purposes of this Section, “operational” 
shall be defined as the granting of a certificate of occupancy for the conditional use.  

(b) Failure to initiate development within this period shall automatically constitute a revocation of 
the conditional use.  

(c) Prior to such a revocation, the applicant may request an extension of this period. Said request 
shall require formal approval by the Zoning Administrator and shall be based upon a showing of 
acceptable justification, as determined by the Plan Commission. However, as a condition of 
approval, the 365-day and/or 730-day time limits may be extended for any specific period to 
accommodate phased or multi-stage development.  

(15) Discontinuing an Approved Conditional Use. Any and all conditional uses which have been 
discontinued for a period exceeding 365 days shall have their conditional use invalidated automatically. 
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The burden of proof shall be on the property owner to conclusively demonstrate that the subject 
conditional use was operational during this period.  

(16) Change of Ownership. All requirements and conditions of the approved regular conditional use shall 
be continued regardless of ownership of the subject property.   

(17) Modification, Alteration, or Expansion. Modification, alteration, or expansion of any conditional use 
without approval per the process in this subsection shall be considered in violation of this Title and 
shall be grounds for revocation of said conditional use approval in accordance with Subsection (13), 
above.  

(18) Recording of Conditional Use Requirements. A certified copy of the authorizing resolution, containing 
an identifiable description and any specific requirements of approval, shall be recorded by the City with 
the Register of Deeds for the subject property. The City shall record modifications, alterations and 
expansions as well as expired or revoked conditional use permits. 

(19) Formerly Approved Conditional Uses. A use now regulated as a conditional use which was approved 
as a permitted land use, either permitted by right or as a conditional use, prior to the effective date of 
this TitleChapter, shall be considered as a legal, conforming land use so long as the previously 
approved conditions of use and previously approved site plan are followed. Any modification of the 
previously approved conditions of use or site plan shall require application and City consideration 
under this Section.  

Sections 10.10.33 to 10.10.40: Reserved  

Section 10.10.41: Zoning Permit Review and Approval Procedures  

(1) Purpose. The purpose of this Section is to determine compliance with this Chapter for any new land 
use, any change in land use, and any development or land disturbing activity (e.g., structure, paving, 
grading). The purpose of this Section is also to determine if other procedures are needed per the 
requirements of this Article. A Zoning Permit may be waived if other application processes are 
necessary, including some instances of building permits, site plans, and conditional use permits.  

(2) Applicability. A Zoning Permit shall be required for any of the following activities:  

(a) The establishment of a new principal use of a structure or land. 

(b) A change in type of principal use of a structure or land.  

(c) A material increase in the intensity of use of land, such as an increase in the number of 
businesses, manufacturing establishments, offices or dwelling units (including accessory dwelling 
units) in a structure or on land.  

(d) The addition of a structure that increases impervious surface area. 

(e) Any site alteration that alters grades and/or site drainage patterns within 5 feet of a lot line. 

(c)(f) Installation of a new or replacement fence. 

(d)(g) Commencement of mining or excavation on a parcel of land.  

(e)(h) Application. Applications for a Zoning Permit shall contain all of the following, if applicable 
(digital files should shall be submitted whenever possible): 

(f)(i) Name and address of the applicant, owner of the site, architect, engineer, and contractor.  

(g)(j) Address of the subject site.  

(h)(k) Description of the subject site by lot, block, and recorded subdivision or by metes and bounds.  
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(i)(l) Zoning district within which the subject site lies.  

(j)(m) Type of existing and proposed structure(s).  

(k)(n) Existing and proposed operation or use of the structure or site.  

(l)(o) Drawing indicating existing and proposed setbacks with impervious surface ratio calculation. 

(m)(p) Submittal of a site plan in accordance with Section 10.10.43 if there is to be any grading 
within 5 feet of a lot line. 

(n)(q) Number of employees.  

(o)(r) Statement indicating how any contingencies of approval are addressed. 

(p)(s) Additional information as may be required by the City Engineer or Zoning Administrator.  

(3) Action by Zoning Administrator. A Zoning Permit shall be granted or denied by the Zoning 
Administrator, in writing within 30 days of the application, and the applicant shall post such permit in 
a conspicuous place at the site. Any permit issued in conflict with the provisions of the Chapter shall 
be null and void.  

(4) Time Limits on Zoning Permits. The work shall begin within 365 days of approval and be completed 
within 730 days. Time limits for Conditional Use Permits and Variances may be established at the time 
of approval. All other permits shall meet the timelines required at the time of issuance as listed 
elsewhere in this Chapter.  

Section 10.10.42: Certificate of Occupancy 

(1) See Chapter 11 of the City of Middleton Municipal Code for Certificate of Occupancy procedures and 
administration.  

Section 10.10.43: Site Plan Review and Approval Procedures  

(1) Purpose. The purpose of this Section is to specify the requirements and procedures for the review and 
approval of site plan applications. The provisions of this Section are designed to ensure that proposed 
land uses and development activity complies comply with the requirements of this Chapter. 

(2) Applicability. Site plan review and approval shall be required for changes to site characteristics in 
Subsections (5)(c) through (i), below, including: 

(3) redevelopment, expansion, and new nonresidential development, and residential development 
containing 3 or more units, except for the following: ,  

(a) Residential accessory buildings, decks, and landscape features that do not affect site drainage 
patterns.  

(b) Fences.  

(a) Multi-family residential, mixed use, commercial, institutional (except for passive outdoor 
recreation), industrial, storage, transportation, telecommunications, extraction and disposal, and 
energy production land uses where new or replacement structures or uses are proposed that are 
governed by this ordinance.  

(b) Other residential land uses and accessory land uses that affect site drainage patterns.  

(c) Uses within a Specific Implementation Plan in a Planned Unit Development in accordance with 
the procedures of Section 10.10.45, provided that the Specific Implementation Plan provides a 
similar level of detail and range of plans as a typical site plan submittal required under this 
Chapter.  
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(4)(3) Site restrictions. 

(a) Establishment of grades. Every building hereafter erected, structurally altered, or relocated shall 
be at a grade demonstrated by the applicant to be in satisfactory relationship with the established 
grades, or with the existing street grades where none are established, with particular 
consideration for proper drainage and safe access. 

(b) Preservation of topography. 

1. In order to protect any property owner from possible damage due to change in the existing 
grade of adjoining lands, and to aid in preserving and protecting the natural beauty and 
character of the landscape, no change in the existing topography of any land shall be made 
which would: 

a. Alter the existing drainage or topography in any way as to adversely affect the adjoining 
property. 

b. Except as authorized by City staff, the topography within five feet of any property line 
at the commencement of any development shall remain unchanged. 

i. When land disturbing activities associated with development occur within five feet 
of any property line, finished grades in that area shall be restored to the topography 
in existence before the land disturbing activity began. A positive slope of one half 
inch per one foot horizontal within five feet of the property line is allowed to 
provide proper drainage away from a one or two family residence. 

ii. The established grade of the adjoining property shall determine the finished grade at 
the property line for any development. The owner of the property under 
development bears the burden of proof as to the established grade at the property 
line and the topography within five feet of the property line.  

iii. The City Engineer shall be consulted prior to the approval of plans that result in 
changes to the existing topography at and within five feet of any property line if that 
plan would promote the purposes of this Chapter. 

(c) Unsuitable land. No land shall be used for structures erected where the land is held by the Plan 
Commission to be unsuitable for such use or structure by reason of flooding, concentrated 
runoff, inadequate drainage, adverse soil or rock formation, unfavorable topography, low 
percolation rate or bearing strength, erosion susceptibility or any other feature likely to be 
harmful to the health, safety, prosperity, aesthetics and general welfare of the community. The 
Plan Commission, in applying the provisions of this section, shall, in writing, recite the particular 
facts upon which it bases its conclusion that the land is not suitable for certain uses. The 
applicant shall have an opportunity to present evidence at a Plan Commission meeting contesting 
such unsuitability if the applicant so desires. Thereafter, the Plan Commission may affirm, 
modify or withdraw its determination of unsuitability. 

(d) Lot regulations. 

1. All lots shall abut upon a public street, and each lot shall have a minimum frontage and area 
as set forth in Article II.  

2. All principal structures shall be located on a lot, and only one principal structure shall be 
located, erected, or moved onto a lot, except for any situation in accordance with the Group 
Development Section 10.06.02. 

(e) Private sewer and water. In any district where public sewerage service is not available, the width 
and area of all lots shall be sufficient to permit the use of an on-site sewage disposal system 
designed in accordance with Wis. Admin. Code §Ch. COMM 83. 
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(5)(4) Pre-Application Conference. Prior to formal submittal of a site plan application, the applicant shall 
confer with the Zoning Administrator, in order to establish mutual understanding as to the basic 
concept proposed and to ensure proper compliance with the technical requirements and procedures 
for processing the site plan application. A timetable for project review may also be discussed.  

(6)(5) Application. A site plan application may be considered complete if it contains all of the requirements 
of Subsections (a) through (i), below, unless specific application requirements are waived in writing by 
the Zoning Administrator. Maps depicting the following information shall be prepared (digital files 
should shall be submitted whenever possible, if applicable).  

(a) Written description of the intended project describing in reasonable detail the following:  

1. Name and complete contact information for the applicant, landowner, developer, and 
project engineer or planner.  

2. Development title. 

3. Legal description and tax parcel identification number of the subject property.  

4. Existing zoning district(s) and proposed zoning district(s), if different.  

5. Existing and proposed land uses.  

6. Projected number of residents, employees, and/or daily customers.  

7. Proposed number of dwelling units and density.  

8. Demonstration of compliance with the applicable standards and requirements of this 
Chapter.  

9. Demonstration of compliance with the City’s land dedication or fee in lieu of land dedication 
requirements of City of Middleton Ordinance Fee Schedule 

10. Fencing materials (Section 10.06.40). 

11. Any other information pertinent to adequate understanding of the intended use and its 
relation to nearby properties.  

(b) A location map showing the subject property and illustrating its relationship to the nearest street 
intersection.  

(c) Pre-Development Site Information. A map to scale shall depict the following information: 

1. The signature of the surveyor, engineer, or architect responsible for site plan preparation 
along with revision dates. 

2. Location of all existing structures within 50 feet of the property boundaries.  

3. Existing property lines and setback lines.  

4. Existing structures and paved areas.  

5. Existing right-of-way lines with bearings and dimensions clearly labeled, including names of 
adjacent or surrounding streets.  

6. Existing easements and utilities.  

7. Existing and proposed topography with a maximum contour interval of 2 feet, except where 
existing ground is on a slope of less than 2 percent where 1 foot contours shall be shown. 

8. Existing on-site soil classification.   

9. The outer edges of all natural resource areas (i.e. floodplains, shorelands, wetlands, wetland 
buffers, environmental corridors, drainageways, woodlands, steep slopes).  

10. The location, size, and type (common and scientific) of all trees to be saved and/or 
removed. This information shall be shown on the Existing Conditions Survey, the 
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Demolition Plan, and the Erosion Control / Grading Plan that are submitted with the 
application.  

(d) Proposed Post-Development Site Information. A map to scale shall depict the following 
information: 

1. Property lines and setback lines.  

2. Location of all proposed structures and use areas, including but not limited to paved areas, 
building entrances, walks, drives, decks, patios, fences, utility poles, and drainage facilities.  

3. Proposed right-of-way lines with bearings and dimensions clearly labeled.  

4. Proposed access points onto public streets and access drives on the subject property, 
including driveway widths with flares on driveway aprons to public streets.  

5. Location of any existing and proposed sidewalks with grade elevations. 

6. Location and dimension of all on-site parking (and off-site provisions if they are to be 
employed), including a summary of the number of parking stalls provided.  

7. Location of all proposed parking and traffic circulation areas, including any proposed or 
existing stop signs in private driveways.  

8. Location and configuration of all visibility triangles proposed on the subject property.  

9. Location and dimension of all loading and service areas on the subject property.  

10. Location of all outdoor storage areas and the design of all screening devices.  

11. Location of all rooftop, wall-mounted, and ground-mounted mechanical equipment, and the 
design of all screening devices. 

12. Location and type of all stormwater facilities and management approach to be employed and 
a copy of the proposed maintenance agreement. See Chapters 19 and 26 of the City of 
Middleton Municipal Code.  

13. Location of snow storage areas, except for single family and two family residential.  

14. Proposed easement lines and dimensions with a key provided and explained as to ownership 
and purpose. Easement documents governing public access or cross access should shall be 
provided for review. 

15. Location and size of all gas, electric, cable, water, storm and sanitary utilities serving the 
parcel. 

16. Location, type, height, size, and lighting of all signage on the subject property.  

17. In the legend, include the following data for the subject property: lot area, flood area, 
impervious surface area, impervious surface ratio, and building heights.  

(e) Detailed Landscaping Plan. If required, a landscape plan depicting the location, type, and size at 
time of planting and maturity of all landscaping features as required in Section 10.08.20. 

(f) Grading and Erosion Control Plan. Scaled drawing depicting existing and proposed grades, 
including retention walls and related devices, and erosion control measures. Written erosion 
control plan indicating pre-site disturbance elements, maintenance and inspection timing of same 
during construction, provisions for temporary stabilization during construction and final 
stabilization plan. See Chapter 26 and 28 of the City of Middleton Municipal Code for 
requirements.  

(g) Elevation Drawings. Elevation drawings shall be to scale and shall include the following 
information: 
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1. Elevations of proposed buildings or proposed remodeling of existing buildings showing 
finished exterior treatment and all rooftop, wall-mounted, and ground-mounted mechanical 
equipment. 

2. Depict exterior materials, texture, color, and overall appearance.  

3. Perspective renderings of the proposed project and/or photos of similar structures may also 
be submitted, but not in lieu of drawings showing the actual intended appearance of the 
building(s).  

(h) Photometric Plan. The photometric plan shall be to scale and shall include the following 
information: 

1. Location, type, height, design, illumination power, and orientation of all exterior lighting on 
the subject property.  

2. Impact of lighting across the entire property to the property lines rounding to the nearest 
0.10 foot candles.  

(i) Operational Plan.  

1. Describe the proposed hours of operation and traffic generation.  

2. Procedures for snow removal, except for single and two family residential. 

(7)(6) Review and Approval.  

(a) The Zoning Administrator or designee shall determine whether the site plan application is 
complete and fulfills the requirements of this Chapter, including all standards of the applicable 
zoning district. If the application is determined to be incomplete, the Zoning Administrator shall 
notify the applicant.  

(b) The Zoning Administrator or designee shall coordinate review of completed applications with 
City Departments and notify the applicant of any deficiencies to correct before resubmittal.   

(c) Upon completion of staff review of a submittal (or resubmittal, if necessary), staffThe Zoning 
Administrator shall review andprovide a recommendation the site plan to the Plan Commission.  

(c)(d) The Plan Commission shall consider the staff recommendation and may take final action on the 
site plan or request modifications based on standards in this Chapter before taking final action. 
For any adjustment to an approved Site Plan, see Subsection (7), below. 

(8)(7) Adjustments to Approved Site Plans. 

(a) The following adjustments may be approved administratively by City staff and no additional 
process is necessary: 

1. A proposed adjustment that would add to or relocate amenity site elements which are not 
required such as additional non-required landscaping. 

2. A proposed adjustment that would erase approved site development components which are 
not required such as a building, a portion of a building, an area of non-required landscaping, 
or a non-required paved area. 

(b) The following adjustments that alter the required components of the approved site plan require a 
full site plan review process before the Plan Commission:  

1. A proposed adjustment that would erase and/or relocate approved site development 
components which are required such as a stormwater management feature, required 
landscaping, or required paved areas. 
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2. A proposed adjustment that would expand and/or add any areas of development (building 
or paving) similar to the definition of Design Alternation Review or Project Review (Section 
10.10.44(2)). 

(c) If a new site plan is required, and the site plan is a required component of a Conditional Use 
Permit or a Specific Implementation Plan, an amended (in essence, a new) Conditional Use 
Permit or Specific Implementation Plan is required. 

(d) If the proposed development involves adding one or more land use categories which are not 
permitted by right in the zoning district or under the list of permitted by right uses in a 
Conditional Use Permit or General Development Plan, a new Conditional Use Permit or 
General Development Plan is required. 

Section 10.10.44: Special Area Design Review and Approval Procedures 

(1) Purpose and Scope. The purpose of this section is to specify the procedures for the review and 
approval of projects in special areas as defined in Section 10.02.84.  The design standards of this 
Chapter are intended to preserve and enhance the aesthetic qualities (historical and visual) of the 
community and attain a consistent visually pleasing image for the City. Special Area Design Review 
is designed to enhance both aesthetic and economic objectives of the City by controlling guiding the 
site design and exterior appearance of development within the district in a manner which is consistent 
with sound land use, urban design, and economic revitalization principles. The application of these 
standards will ensure the long-term progress and broad participation toward these principles. 

(2) Downtown Design Overlay Zoning District Procedure for Review and Approval. There are three 
categories of review: Renovation Review, Design Alteration Review, and Project Review. These 
procedures do not apply to any modifications to the interior of a building or structure. See Figure 
10.10.44a below for a summary of the processes. 
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Figure 10.10.44a: Process for Special Area Design Review  

 

(a) Renovation Review. Applications which involve only a renovation of the exterior appearance 
of a property (such as repainting, re-roofing, residing or replacing with identical colors, finishes, 
and materials), as determined by the Zoning Administrator, are considered a Renovation Review 
and may proceed with the project; no additional processes are required other than a building 
permit. 

(b) Design Alteration Review. Applications which involve a change only in the exterior 
appearance of a nonresidential or multi-family property (such as painting, roofing, siding, 
architectural component substitution, fencing, paving, or signage) but no modification to the 
physical configuration of a property, are considered Design Alteration Review and are subject to 
review and approval by the Zoning Administrator.  

1. Procedure. Design Alteration Review proposals are subject to the following procedures: 

a. The Zoning Administrator shall determine whether the Design Alteration Review 
application is complete and fulfills the requirements of this Chapter. If the application is 
determined to be incomplete, the Zoning Administrator, shall notify the applicant.  

b. The Zoning Administrator shall coordinate review with the City’s Departments.  

c. The Zoning Administrator shall review and approve or deny the application.  

2. Application requirements. In addition to the application requirements for site plan review, all 
applications for Design Alteration Review shall be made to the Zoning Administrator, and 
shall be accompanied by the building permit application, and, in addition, shall be 
accompanied by all of the following, unless specifically waived in writing by the Zoning 
Administrator: 

a. A depiction of the existing appearance of the property. Clear color photographs are 
recommended for this purpose. Scaled and dimensioned drawings of existing 
components such as windows, doors, railings, fencing or other site components, and/or 
detailed building elevations which are proposed for alteration or replacement may be 
required by the City. 

b. A depiction of the proposed appearance of the property. Paint charts, promotional 
brochures, and/or clear color photographs of replacement architectural components are 
recommended for this purpose. Scaled and dimensioned drawings of proposed 
components such as windows, doors, railings, fencing or other site components, and/or 

Procedure 
Type of Proposal 

Renovation1 Design2 Project3 

1. Consultation with Zoning Administrator, to confirm type of proposal Yes Yes Yes 

2. Submit Proposed and Existing Building Elevations No Yes Yes  

3. Submit Site Plan Application No No Yes 

4. Submit Conditional Use Permit Application No No Yes 

5. Review and action by Zoning Administrator No Yes Yes 

6. Review and action by Plan Commission No Maybe Yes 

KEY: Yes = Step is required.  No = Step is not required.  Maybe = Step may be required at the discretion of the 
Zoning Administrator. 
1Only a replacement to or maintenance of the exterior of a property. 
2Only a change in the appearance of a property. 
3Modification to the physical configuration of a property, i.e. new building, addition, or demolition 
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detailed building elevations which are proposed for alteration or replacement may be 
required by the City. 

c. A written description of the proposed modification, including a complete listing of 
proposed components, materials, and colors.  

d. Written justification for the proposed alteration consisting of the reasons why the 
applicant believes the requested alteration is in harmony with the building design 
standards of the Downtown Historic Mixed-Use Zoning District (Section 10.07.50), if 
applicable.  

3. At his/her discretion, the Zoning Administrator, may forward the Design Alteration Review 
application to the Plan Commission for review and final determination. 

(c) Project Review. Applications which involve modification to the physical configuration of a 
property (such as the erection of a new building, the demolition of an existing building, or the 
addition or removal of bulk to an existing building) are subject to Project Review by the Zoning 
Administrator, and the Plan Commission. The Zoning Administrator shall serve as the liaison 
between the applicant and the Plan Commission in facilitating the review of an application and 
shall ensure that the technical and procedural requirements of the Zoning Ordinance are met. 
The Plan Commission shall serve as the final discretionary review body on aesthetics, building 
design, and site design, and shall focus its review on the application’s compliance with sound 
aesthetic, land use, site design and economic revitalization practices. In part, this effort shall be 
guided by the Comprehensive Plan and other area plans.  

1. Procedure. Project review proposals shall follow procedures for Site Plan Review per Section 
10.10.43. 

2. Application requirements. In addition to the application requirements for conditional use 
permits, all applications for Project Review shall be made to the Zoning Administrator, and 
shall be accompanied by the building permit application, and, in addition, shall be 
accompanied by all of the following, unless specifically waived in writing by the Zoning 
Administrator: 

a. A depiction of the existing appearance of the property. Color photographs are 
recommended for this purpose. Scaled and dimensioned drawings of existing 
components such as windows, doors, railings, fencing or other site components, and/or 
detailed building elevations which are proposed for alteration or replacement may be 
required by the City. 

b. A depiction of the proposed appearance of the property. Paint charts, promotional 
brochures, and/or clear color photographs of replacement architectural components are 
recommended for this purpose. Scaled and dimensioned drawings of proposed 
components such as windows, doors, railings, fencing or other site components, and/or 
detailed building elevations which are proposed for alteration or replacement may be 
required by the City. 

c. For all projects involving a new building, or an addition exceeding 100 square feet of 
gross floor area that reduces or extends a building’s footprint or height, a detailed, scaled 
site plan shall be provided meeting all required elements of Section 10.10.43.  

d. Written justification for the proposed alteration or new construction consisting of the 
reasons why the applicant believes the requested alteration or new construction is in 
harmony with the applicable building design standards for Special Areas in Section 
10.07.50. 
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(d) Additional Recommendations Permitted Under the Special Area Design Review Process. 

1. The Zoning Administrator are is hereby authorized to make recommendations for, or 
require modifications to, a proposed application for Renovation Review, Design Alteration 
Review, or Project Review. 

2. The Plan Commission is hereby authorized to make recommendations for, or require 
modifications to, a proposed application for Design Alteration Review and Project Review. 

3. The Landmarks Commission is hereby authorized to make recommendations for, or require 
modifications to, a proposed application for Design Alteration Review and Project Review 
for locally-recognized landmarks, properties that contribute to a Local, State, or National 
Historic District, or properties that are individually listed on the Local, State, or National 
Register of Historic Places. 

(e) Appeals. Appeals from the decisions of the Zoning Administrator and Plan Commission may be 
made to the Common Council in accordance with the provisions of Section 10.10.52.  
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Section 10.10.45: Planned Unit Development 
Review and Approval Procedures  

(1) Purpose. The purpose of this Section is to provide regulations 
which govern the procedures for the review and approval or 
denial of proposed Planned Unit Developments.   

(2) Initiation of Request. Proceedings for approval of a Planned 
Unit Development may be initiated by any of the following:  

(a) An application by the owner(s) of the subject property or 
authorized agent of the owner(s) of the subject property;  

(b) A recommendation of the Plan Commission to the 
Common Council; or  

(c) By action of the Common Council.  

(3) Procedure for Planned Unit Development Review. The 
procedure for zoning to a Planned Unit Development (PUD) 
district shall follow the Zoning Map Amendment procedure 
included in Section 10.10.30, except that the Criteria for 
Approval in this subsection shall replace the Findings of Fact in 
Section 10.10.30(4)(b). The Planned Unit Development 
procedure shall also be subject to the following additional 
requirements.  

(a) Pre-Application Conference. Prior to formal petition for 
zoning to a PUD district, the applicant shall confer with 
appropriate City staff in order to establish mutual 
understanding as to the basic concept proposed and to 
ensure proper compliance with the requirements for 
processing. Points of discussion and conclusions reached 
in this stage of the process shall in no way be binding 
upon the applicant or the City, but should be considered 
as the informal, non-binding basis for proceeding to the 
next step.  

(b) Concept Plan Review. Upon completion of the pre-
application conference, described above, the applicant 
shall prepare a conceptual plan for review with the Plan 
Commission, pursuant to Section 10.10.23. Points of 
discussion and conclusions reached at this stage of the 
process shall be in no way binding upon the applicant or 
the City, but should be considered as the informal, non-binding basis for proceeding to the next 
step. The preferred procedure is for one or more iterations of Plan Commission review of the 
concept plan to occur prior to introduction of the formal application for rezoning, which 
accompanies the General Development Plan application (see Subsection (3)(c), below). 

(c) General Development Plan Review. The applicant shall submit a General Development Plan 
(GDP) to the Zoning Administrator, for determination of completeness. Upon determination of 
completeness by the Zoning Administrator, the GDP shall be placed on the Plan Commission 
agenda for review. Adoption of the GDP establishes the new zoning classification for the 
property.  

Figure 10.10.45a: Procedure for 
Planned Development Review 

 

*May be required by the Zoning 
Administrator (10.10.45(3)(b)2.) 
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1. The GDP submittal shall include the following items (digital files should shall be submitted 
whenever possible):  

a. General location map of the subject site depicting:  

i. All lands for which the Planned Unit Development is proposed and all other lands 
within 100 feet of the boundaries of the subject site.  

ii. Current zoning of the subject site and abutting properties, and the jurisdiction(s) in 
which the properties are located.  

iii. A graphic scale and a north arrow.  

b. Generalized site plan showing the pattern or proposed land uses, including:  

i. General size, shape, and arrangement of lots and specific use areas.  

ii. Basic street pattern and pattern of internal drives.  

iii. General site grading plan showing preliminary road grades.  

iv. Basic storm drainage pattern, including proposed on-site stormwater detention.  

v. General location of recreational and open space areas, including designation of any 
such areas to be classified as common or public open space.  

c. Statistical data, including:  

i. Minimum lot sizes in the development.  

ii. Approximate areas of all lots.  

iii. Density/intensity of various parts of the development.  

iv. Building coverage.  

v. Landscaping surface area ratio of all land uses.  

vi. Expected staging.  

d. Conceptual landscaping plan, noting approximate locations of foundation, street, yard, 
and paving landscaping, and comparing the proposed landscaping plan to the standard 
landscaping requirements in Article VIII of this ordinance.  

e. General signage plan, including all project identification signs and concepts for public 
fixtures and signs (such as street light fixtures and/or poles or street sign faces and/or 
poles) which may or may not be proposed to vary from City standards. 

f. General outline of property owner’s association, covenants, easements, and deed 
restrictions.  

g. A written description of the proposed Planned Unit Development, including:  

i. General project themes and images.  

ii. The general mix of dwelling unit types and/or land uses.  

iii. Approximate residential densities and nonresidential intensities as described by 
dwelling units per acre and/or landscaping surface area ratio.  

iv. General treatment of natural features.  

v. General relationship to nearby properties and public streets.  

vi. General relationship of the project to the Comprehensive Plan and any applicable 
neighborhood or corridor plans. 

vii. Proposed exceptions from the requirements of this Chapter.  
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h. A statement of rationale as to why PUD zoning is proposed. This statement shall list the 
standard zoning requirements that, in the applicant’s opinion, would inhibit the 
development project and the opportunities for community betterment that are available 
through the proposed PUD project.  

i. A complete list of zoning standards that would not be met by the proposed SIP and the 
location(s) in which such exceptions/base standard modifications would occur.  

h.j. Traffic Impact Analysis. The City may require that a traffic impact analysis (TIA) be 
completed in accordance with Section 10.06.03(15)(c). 

i.k. A utility study to determine adequacy of water and sewer services.  

2. The Plan Commission may waive submittal information listed above, and/or may likewise 
require additional information beyond that listed above.  

3. If all required application materials are provided, the GDP and SIP may be submitted and 
reviewed concurrently. 

4. Review and Approval; Findings of Fact: In its review and action on an application for a 
Planned Development district, the Plan Commission shall make findings of fact with respect 
to the following criteria: The process for review and approval of the GDP shall meet the 
criteria for approval as defined below in Subsection (3)(e) and be identical to that for Zoning 
Map Amendments per Section 10.10.30.  

a. The proposed Planned Unit Development project advances the purposes of this 
Chapter as outlined in Section 10.01.03 and the applicable rules of the Wisconsin 
Department of Administration.  

b. The proposed Planned Unit Development project is consistent with the City’s 
Comprehensive Plan and other area plans.  

c. The proposed Planned Unit Development project will maintain the desired relationships 
between land uses, land use densities and intensities, and land use impacts in the 
environs of the subject site.  

d. Adequate public infrastructure is or will be available to accommodate the range of uses 
being proposed for the Planned Unit Development project, including but not limited to 
public sewer and water and public roads.  

e. The proposed Planned Unit Development project will incorporate appropriate and 
adequate buffers and transitions between areas of difference land uses and development 
densities/intensities.  

f. The proposed Planned Unit Development project design does not detract from areas of 
natural beauty surrounding the site. 

g. The proposed architecture and character of the proposed Planned Unit Development 
project is compatible with adjacent/nearby development.  

h. The proposed Planned Unit Development project will positively contribute to and not 
detract from the physical appearance and functional arrangement of development in the 
area.  

i. The proposed Planned Unit Development project will produce significant benefits in 
terms of environmental design and significant alternative approaches to addressing 
development performance that relate to and more than compensate for any requested 
exceptions/base standard modifications variation of any standard or regulation of this 
Chapter.  
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j. For Planned Unit Development projects that are proposed to be developed in phases, 
the applicant shall provide a timeline for development and shall demonstrate that the 
project would be successful even if all phases were not or could not be completed.  

4. Rezonings to PUD on the basis of an approved General Development Plan shall revert to 
prior zoning if the a Specific Implementation Plan is not approved within five years from 
date of filing. Extensions may be granted for cause by the Plan Commission. Records of 
extensions shall be recorded in the City file on the PUD District.  

(d) Specific Implementation Plan. Upon completion of the GDP review process, described 
above, the applicant shall submit a Specific Implementation Plan (SIP) to the Zoning 
Administrator, for determination of completeness. Upon determination of completeness by the 
Zoning Administrator, the SIP shall be placed on the Plan Commission agenda for SIP review. 
The SIP is the detailed development review step of the Planned Development process and is 
analogous to the Site Plan Review that is applicable to a standard non-residential zoning district. 
The approved SIP submittal establishes the final design of the project. Any proposal to vary 
from an approved SIP requires the approval of an amended SIP in accordance with all of the 
requirements of this Subsection (3)(d) and (3)(f) below. 

1. The SIP submittal shall include the following items. Note that the area included in a SIP may 
be only a portion of the area included in a previously approved GDP (digital files should 
shall be submitted whenever possible).  

a. An existing conditions map of the subject site depicting the following:  

i. All lands for which the Planned Unit Development is proposed and all other lands 
within 100 feet of the boundaries of the subject site.  

ii. Current zoning of the subject property and all abutting properties, and the 
jurisdiction(s) that maintains that control.  

iii. Existing utilities and recorded easements.  

iv. All lot dimensions of the subject site.  

v. A graphic scale and a north arrow.  

b. A SIP map of the proposed site showing at least the following:  

i. Lot layout and the arrangements of buildings.  

ii. Public and private roads, driveways, walkways, and parking facilities.  

iii. Specific treatment and location of recreational and open space areas, including 
designation of any such areas to be classified as common or public open space.  

c. Proposed grading plan.  

d. Specific landscaping plan for the subject site, specifying the location, species, and 
installation size of all plantings. The landscaping plans shall include a table summarizing 
all proposed species.  

e. Architectural plans for any nonresidential buildings, multi-family structures, or group 
development, other than conventional single-family or two-family homes on individual 
lots, in sufficient detail to indicate the floor area, bulk, and visual character of such 
buildings.  

f. Engineering plans for all water and sewer systems, stormwater systems, roads, parking 
areas, and walkways.  
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i. Traffic Impact Analysis. The City may require that a traffic impact analysis (TIA) be 
completed in accordance with Section 10.06.03(15)(c). 

ii. The City may require a utility study to determine adequacy of water and sewer 
services.  

g. Signage plan for the project, including all project identification signs and concepts for 
public fixtures and signs (such as street light fixtures and/or poles or street sign faces 
and/or poles) that may vary from City standards or common practices.  

h. Specific written description of the proposed SIP including:  

i. Specific project themes and images.  

ii. Specific mix of dwelling unit types and/or land uses.  

iii. Specific residential densities and nonresidential intensities as described by dwelling 
units per acre, and landscaping surface area ratio and/or other appropriate measures 
of density and intensity.  

iv. Specific treatment of natural features, including parkland.  

v. Specific relationship to nearby properties and public streets.  

vi. Statistical data on minimum lot sizes in the development, the precise areas of all 
development lots and pads; density/intensity of various parts of the development; 
building coverage, and landscaping surface area ratio of all land uses; proposed 
staging; and any other plans required by the Plan Commission.  

vii.i. A statement of rationale as to why PUD zoning is proposed. This statement shall 
list the standard zoning requirements that, in the applicant’s opinion, would inhibit 
the development project and the opportunities for community betterment that are 
available through the proposed PUD project.  

viii.i. A complete list of zoning standards that would not be met by the proposed 
SIP and the location(s) in which such exceptions/base standard modifications 
would occur.  

ix.vii. Phasing schedule, if more than one development phase is intended.  

i. Agreements, bylaws, covenants, and other documents relative to the operational 
regulations of the development and particularly providing for the permanent 
preservation and maintenance of common open areas and amenities.  

j. A written description that demonstrates how the SIP is consistent with the approved 
GDP and any and all differences between the requirements of the approved GDP and 
the proposed SIP.  

2. The Zoning Administrator or by majority vote of the Plan Commission may waive submittal 
information listed above, and/or may likewise require additional information beyond that 
listed above, except that the requirement to demonstrate consistency with the approved 
GDP may not be waived.  

3. The process for review and approval of the SIP shall be identical to that for Site Plan Review 
per Section 10.10.43 provided that the Plan Commission makes the determination that the 
SIP is reasonably consistent with the approved GDP.  

4. Specific Implementation Plan approval lapses one yearfive years after its effective date if 
substantial development progress has not occurred. The Plan Commission may grant 
extensions for good cause.  
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(e) Criteria for Approval: In its review and action an application for a Planned Development 
district, the Plan Commission shall make findings with respect to the following criteria:  

1. The proposed Planned Unit Development project is consistent with the overall purpose and 
intent of this Chapter.  

1. The proposed Planned Unit Development project is consistent with the City’s 
Comprehensive Plan and other area plans.  

2. The proposed Planned Unit Development project maintains the desired relationships 
between land uses, land use densities and intensities, and land use impacts in the environs of 
the subject site.  

3. Adequate public infrastructure is or will be available to accommodate the range of uses being 
proposed for the Planned Unit Development project, including but not limited to public 
sewer and water and public roads.  

4. The proposed Planned Unit Development project incorporates appropriate and adequate 
buffers and transitions between areas of difference land uses and development 
densities/intensities.  

5. The proposed Planned Unit Development project design does not detract from areas of 
natural beauty surrounding the site. 

6. The proposed architecture and character of the proposed Planned Unit Development 
project is compatible with adjacent/nearby development.  

7. The proposed Planned Unit Development project will positively contribute to and not 
detract from the physical appearance and functional arrangement of development in the 
area.  

8. The proposed Planned Unit Development project will produce significant benefits in terms 
of environmental design and significant alternative approaches to addressing development 
performance that relate to and more than compensate for any requested exceptions/base 
standard modifications variation of any standard or regulation of this Chapter.  

9. For Planned Unit Development projects that are proposed to be developed in phases, the 
applicant shall provide a timeline for development and shall demonstrate that the project 
would be successful even if all phases were not or could not be completed.  

(f)(e) Changes or Alterations. Any change of the PUD plans subsequent to approval of the SIP shall 
be submitted to the Zoning Administrator.  

1. If the Zoning Administrator, determines that the change constitutes a substantial 
modification, the developer will be required to amend the SIP, and if necessary, the GDP, 
following the procedures set forth in this Section for review and approvals. A substantial 
modification includes but may not be limited to an increase in the site’s impervious surface 
ratio, a change to the building elevation that is distinctly noticeable from surrounding 
properties, or a deviation from standards applicable to the most equivalent zoning district 
pertaining to the land use. 

2. If, in the opinion of the Zoning Administrator, such changes do not constitute a substantial 
alteration of either the GDP or SIP, the change may be accomplished by approval of the 
Zoning Administrator. Such approved changes or modifications shall be documented and 
recorded in the official file of the City on the PUD.  

 

Sections 10.10.46 to 10.10.49: Reserved   
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Section 10.10.50: Interpretations  

(1) Purpose. The purpose of this Section is to assign responsibility for the official interpretation of the 
provisions of this Chapter, and to describe the required procedure for securing such interpretation.  

(2) Initiation of Request for an Interpretation. Proceedings for an interpretation may be initiated by any of 
the following 4 methods:  

(a) An application of the owner(s) of the subject property or authorized agent of the owner(s) of the 
subject property. 

(b) A recommendation of the Plan Commission to the Common Council. 

(c) By action of the Common Council. 

(d) By request of the Zoning Administrator.  

(3) Application.  The Zoning Administrator may require a zoning interpretation application that contains 
any of the following:  

(a) Clear indication of the text of this Chapter for which the interpretation is requested and the 
specific questions the applicant has regarding said text.  

(b) If the requested interpretation relates to the application of this Chapter to a specific property, the 
additional following information may be required (digital files should shall be submitted 
whenever possible):  

1. A map of the subject property depicting:  

a. All lands for which the interpretation is requested and all other lands within 100 feet of 
the boundaries of the subject property.  

b. Current zoning of the subject property and its environs, and the jurisdiction(s) which 
maintains that control.  

c. All lot dimensions of the subject property.  

d. A graphic scale and a north arrow.  

2. A written description of the reason for the requested interpretation and how the proposed 
interpretation relates to type of activities, buildings, and structures currently located on, and 
proposed for, the subject property.  

3. A site plan of the subject property as proposed for development. Said site plan shall 
conform to the requirements of Section 10.10.43.  

(c) If the requested interpretation relates to the classification or treatment of a particular land use 
under the provisions of this Chapter, the applicant shall provide written responses to the 
following questions:  

1. How is the subject land use in general harmony with the purposes, goals, objectives, policies 
and standards of the City’s Comprehensive Plan, this Chapter, and any other plan, program, 
or ordinance adopted by the City?  

2. How is the subject land use in harmony with the purposes, goals, objectives, policies and 
standards of the pertinent zoning district for which the interpretation is being sought?  

(4) Review by Zoning Administrator, if applicable.  
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(a) The Zoning Administrator shall determine whether the application is complete and fulfills the 
requirements of this Chapter. If the application is determined to be incomplete, the Zoning 
Administrator shall notify the applicant.  

(b) The Zoning Administrator shall review the application and evaluate and comment on the written 
justification for the proposed interpretation provided in the application to determine whether the 
requested variance is in harmony with the City’s Comprehensive Plan. The Zoning 
Administrator may confer with other City staff, City consultants, or other experts as necessary to 
evaluate the application and proposed interpretation.  

(c) The Zoning Administrator shall forward a report to the applicant indicating the interpretation of 
the Zoning Administrator. If the Zoning Administrator, determines that the proposal may be in 
conflict with the provisions of the Comprehensive Plan, the Zoning Administrator, shall note 
this determination in the report.  

(5) Standards for Review, if applicable. This Chapter shall be interpreted in a manner which is consistent 
with the purposes intended by the Common Council as noted in this Chapter and the Comprehensive 
Plan. The intent of the standards and supporting definitions of this Chapter is to protect both 
individual property owners and the general public from adverse impacts that may result from a 
proposed, modified, or existing land use. To this end, those called upon to interpret this Chapter shall 
proceed as follows:  

(a) Articulate certain public purpose(s) underlying the standard(s) for which an interpretation is 
required.  

(b) Articulate the actual impact of various proposed interpretations, permitting flexibility in design 
and prohibiting any interpretation that lowers the protection afforded to the public. There is a 
critical distinction between an interpretation which provides a greater degree of design freedom 
to achieve a permitted land use, and an interpretation which permits a new or not previously 
permitted use, or which allows a use to be enlarged, or have its intensity increased beyond the 
degree specified in the Chapter. Design freedom is to be encouraged while a lowering of the 
standards of this Chapter is to be prohibited.  

(c) Determine whether the proposed interpretation will ensure a just balance between the rights of 
the landowner and all others who will be affected by that person’s land use proposal. If an 
interpretation would merely allow a design solution that is slightly different from the one 
expressly stated or permitted, and if it would result in a same or greater degree of protection to 
any affected party (i.e. the abutting landowners, the public at large, and/or a future property 
owner or renter), such an interpretation may be appropriately made. Any interpretation which 
would result in any identifiable loss of protection for one group to the benefit of others is 
contrary to the spirit of this Chapter. Similarly, any interpretation which would either increase 
the nuisance potential of any use or alter the purpose for which the regulation was adopted shall 
be considered counter to the legislative intent of this Chapter. Any interpretation which will 
result in any reduction of a normally required bufferyard or increase in intensity beyond that 
already permitted shall only be made by the Zoning Administrator.  

(d) In addition to the applicant’s response to the questions required by Subsections (5)(a) through 
(c), above, the following standards shall govern the decision on the requested interpretation on 
land use interpretation matters:  

1. No interpretation shall allow the establishment of any land use which was previously 
considered and rejected by the Common Council on an application for an amendment to the 
Zoning Ordinance, the Official Zoning Map, or a previously applied for appeal from a 
requested interpretation.  
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2. No interpretation shall permit a land use listed as a use permitted by right, a special use, or a 
conditional use in another zoning district if the use is not listed as permitted or conditional 
in the zoning district of the subject property (see Article II).  

3. No interpretation shall permit a land use in a zoning district unless evidence is presented 
which demonstrates that the land use will comply with any and all regulations applicable to 
development in the subject property’s zoning district (see Article II).  

4. No interpretation shall permit a land use in a particular zoning district unless such use is 
substantially similar to other uses permitted in that same district and is more similar to such 
other uses than to uses either not permitted in said district, or permitted in a more intensive 
district in the same zoning district category (see Article II).  

5. If the proposed land use is more similar to a land use permitted only as a conditional use in 
the subject property’s district than to a use permitted by right, then an interpretation 
permitting such use shall be conditioned upon the approval of a conditional use pursuant to 
Section 10.10.32.  

(6) Effect of a Favorable Land Use Interpretation, if applicable. No interpretation finding a particular land 
use to be permitted or conditionally permitted in a specific zoning district shall authorize either the 
establishment of such use or the development, construction, reconstruction, alteration, or moving of 
any building or structure. A favorable interpretation merely authorizes the preparation, filing, and 
processing of applications for any permits and approvals which may be required by this Chapter. These 
permits and approvals include, but are not limited to, required site plans, special use permits, 
conditional uses, and certificates of occupancy.  

(7) Limitations on Favorable Land Use Interpretation, if applicable.  

(a) No interpretation finding a particular land use to be permitted or conditionally permitted in a 
specified zoning district shall be valid for a period of more than 365 days from the date of 
issuance of the interpretation, unless a building permit is issued and development has begun 
within that period, and is thereafter diligently pursued to completion, or a certificate of 
occupancy is obtained and a use commenced within that period.  

(b) An interpretation finding a particular land use to be permitted or conditionally permitted in a 
specified zoning district shall be deemed to authorize only that particular use at that particular 
location for which the interpretation was issued. The interpretation shall not be deemed to 
authorize any allegedly similar use for which a separate interpretation has not been issued. A 
favorable interpretation shall automatically expire and cease to be of any force or effect if the 
particular use for which it was issued shall, for any reason, be discontinued for a period of 365 
consecutive days or more.  

Section 10.10.51: Variances  

(1) Purpose. The purpose of this Section is to provide regulations which enable the City to hear and 
decide requests for permitted variation from the terms of this Chapter as will not be contrary to the 
public interest; where owing to special factors, a literal enforcement of the provisions of this Chapter 
would result in practical difficulty or unnecessary hardship, so that the spirit of this Chapter shall be 
observed, public safety and welfare secured, and substantial justice done; as provided for by Wis. Stats. 
§ 62.23(7)(e)(7).  

(2) Variance Types. Variances from the regulations of this title shall be granted by the Zoning Board of 
Appeals only in accordance with the standards established in this section. Variances may be granted 
only if the existing use of the building or property is a permitted use in the district where the requested 
variance is located or a conditional use for the activity has been approved by the Common Council. 
Variances may be granted only in the following instances and in no others: 
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(a) Area Variances: For an area variance, that strict compliance with a zoning ordinance would 
unreasonably prevent the property owner from using the property owner’s property for a 
permitted purpose, or that strict compliance would render conformity with the zoning ordinance 
unnecessarily burdensome, including the following: 

1. To permit any yard or setback less than a yard or a setback required by the applicable 
regulations; 

2. To permit the use of a lot or lots for a use otherwise prohibited solely because of the 
insufficient area or width of the lot or lots, but in no event shall the respective area and 
width of the lot or lots be less than eighty percent of the required area and width;  

3. To permit the same off-street parking facility to qualify as required facilities for two or more 
uses, provided that substantial use of the facility by each user does not take place at 
approximately the same hours of the same days of the week;  

4. To reduce the applicable off-street parking or loading facilities required by not more than 
one parking space or loading space, or twenty percent of the applicable regulations, 
whichever number is greater; 

5. To increase by not more than twenty-five percent the maximum distance that required 
parking spaces are permitted to be located from the use served; 

6. To increase by not more than ten percent the maximum gross floor area of any use so 
limited by the applicable regulations; 

7. To permit a reasonable variation in the height restrictions on fences; and 

8. To permit reconstruction, remodeling or additions necessary for the physical well-being of a 
person so handicapped as to make the structure unsuitable in its present configuration for 
this person’s safe or reasonable use; 

9. To permit a detached accessory building or structure to be constructed to a height in excess 
of the principal building or structure; 

(b) Use Variance: For a use variance, that strict compliance with a zoning ordinance would leave the 
property owner with no reasonable use of the property in absence of a variance. 

1. To allow a principal land use not listed within the Zoning District for the subject property 
where none of the allowed principal land uses can be reasonably established. 

(3) Initiation of Request for Approval of a Variance. Proceedings for approval of a requested variance 
shall be initiated by an application of the owner(s) of the subject property or authorized agent of the 
owner(s) of the subject property.  

(4) Application. Variance applications shall contain the following (digital files should shall be submitted 
whenever possible, if applicable):  

(a) A map of the subject property depicting:  

1. All lands for which the variance is proposed and all other lands within 100 feet of the 
boundaries of the subject property.  

2. Current zoning of the subject property and its environs, and the jurisdiction(s) which 
maintains that control.  

3. All lot dimensions of the subject property.  

4. A graphic scale and a north arrow.  
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(b) A site plan of the subject property as proposed for development. Said site plan shall conform to 
the requirements of Section 10.10.43.  

(c) Written description of the proposed variance, including evidence that the application is 
consistent with the Comprehensive Plan.  

(5) Review by the Zoning Administrator.  

(a) The Zoning Administrator shall determine whether the application is complete and fulfills the 
requirements of this Chapter. If the application is determined to be incomplete, the Zoning 
Administrator shall notify the applicant.  

(b) The Zoning Administrator shall review the application and prepare a written report including the 
following:  

1. Evaluate whether the request is in harmony with the Comprehensive Plan or other relevant 
plans. 

2. Evaluate the request based upon the criteria used by the Zoning Board of Appeals in their 
review see Subsection (7) below and Wis. Stats. § 62.23(7)(e)7.  

(6) Public Hearing. Within 60 days of filing of a complete application, the Zoning Board of Appeals shall 
hold a public hearing in compliance with Section 10.10.21 consider the request.  

(7) Review and Action by the Zoning Board of Appeals.  

(a) Within 60 days after the holding of the public hearing, the Zoning Board of Appeals shall make 
its findings in accordance with the following based on Wis. Stats. § 62.23(7)(e)7:  

1. The variance will not be contrary to the public interest.  

2. Substantial justice will be done by granting the variance.  

3. The variance is needed so that the spirit of the ordinance is observed.  

4. Due to special conditions, a literal enforcement of the provisions of the Zoning Ordinance 
will result in unnecessary hardship to the applicant.  

5. The variance will not allow any alteration of an historic structure, including its use, which 
would preclude its continued designation as an historic structure.  

6. Additional standards:  

a. Parcel-as-a-whole. The entire parcel, not just a portion of the parcel, shall be considered 
when applying the unnecessary hardship test. 

b. Self-imposed hardship. An applicant may not claim hardship because of conditions 
which are self-imposed. 

c. Circumstances of applicant. Circumstances of an applicant such as growing family or 
desire for a larger garage are not a factor is deciding variances.  

d. Financial hardship. Economic loss or financial hardship do not justify a variance. 

e. Nearby violations. Nearby ordinance violations, even if similar to the requested variance, 
do not provide grounds for granting a variance. 

f. Objections from neighbors. A lack of objections from neighbors does not provide a 
basis for granting a variance. 

(b) The Zoning Board of Appeals may request further information and/or additional reports from 
the Zoning Administrator, and/or the applicant. The Zoning Board of Appeals may take final 
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action on said request for approval of the requested variance at the time of its initial meeting, or 
said proceedings may be continued from time-to-time for further consideration.  

(c) If the Zoning Board of Appeals fails to make a determination within 60 days after said public 
hearing, then the request for the variance shall be considered denied.  

(8) Effect of Denial. No application for a variance which has been denied (either wholly or in part) shall 
be resubmitted for a period of 365 days from the date of said order of denial, except on grounds of 
new evidence or material change of circumstances found valid by the Zoning Administrator.  

(9) Limited Effect of a Variance. Where the Zoning Board of Appeals has granted a variance, such 
approval shall neither change the use classification of the building or premises, nor give it any status as 
a nonconforming use other than that which it has as a result of the variance. Granting of a variance 
shall be considered as unique to the variance granted, and shall not be construed as precedent for any 
other proposed variance. Once granted, variances shall run in perpetuity, and shall remain in effect 
regardless of any future amendments to the Zoning Ordinance or Official Zoning Map. 

(10) Stay of Proceedings. See Wis. Stats. § 62.23(7)(e)5.  

(11) See Sections 10.02.81-10.02.87 for variance requirements applicable to Overlay Zoning Districts. 

Section 10.10.52: Appeals of Zoning Interpretations  

(1) Purpose. The purpose of this Section is to provide regulations which enable the City to hear and 
decide requests for appeals from the interpretations of the Zoning Administrator, per Section 10.10.50 
as provided for by Wis. Stats. § 62.23(7)(e)(7).  

(2) Any person aggrieved by a decision of the Zoning Administrator shall be entitled to an appeal in 
accordance with the process as described in Section 10.10.51.  

Section 10.10.53: Administration and Enforcement of Performance Standards 
Determinations necessary for administration and enforcement of performance standards set forth in this 
Article range from those which can be made with satisfactory accuracy by a reasonable person using normal 
senses and no mechanical equipment, to those requiring great technical competence and complex equipment 
for precise measurement. It is the intent of this Chapter that: 

(1) Where determinations can be made by the Zoning Administrator, using equipment available to the 
City, such determinations shall be so made before notice of violations is issued (see Article VI for 
technical standards). 

Sections 10.10.54 to 10.10.59: Reserved  

Section 10.10.60: Violations and Penalties  

(1) Declarations of Unlawful Conduct, Activities, and Conditions. 

(a) It shall be unlawful for any building or structure to be erected, construction, placed, moved, or 
structurally altered, or for any use of land, premises, building or structure to be established or 
changed in violation of the provisions of this Ordinance. 

(b) It shall be unlawful to fail to comply with any standard of this Ordinance or with any condition 
or qualification placed upon the issuance of a permit or approval or variance granted in due 
course under this Ordinance.  

(2) Liability.   

Page 322 of...425



City of Middleton Zoning Ordinance  Article X: Administration and Procedures 

Section 10.10.60: Violations and Penalties 

 

Adopted 315 2024-02-20 

(a) Owners of lands or properties are responsible for compliance with all provisions of this 
Ordinance which bear upon their area of competency and responsibility.  

(b) Any such party who violates or aids or abets in a violation shall be liable to prosecution or 
remedial action. 

(c) This Chapter applies fully to all lands, developments, and activities unless specifically exempted 
by state or federal law.  

(3) Investigation of Compliance, Notice of Violations. 

(a) The Zoning Administrator is responsible for inspecting and investigating compliance of land use 
activities with the terms of this Ordinance. 

(b) If, upon such inspection or investigation, the Zoning Administrator becomes aware of a 
condition which he or she concludes is or is likely to become unlawful, the Zoning 
Administrator shall immediately notify the parties to the situation whom he or she deems to be 
responsible and potentially liable. Such notice shall include: 

1. A demand that the condition that is alleged to constitute the present or potential violation be 
halted, prevented from occurring or remedied; or 

2. A statement that a complaint on the condition and request for prosecution has been or will 
be transmitted to the City Attorney and/or to enforcement officials, state agencies, or both. 

(c) If an enforcement demand is issued and is not complied with, the Zoning Administrator may file 
a request for prosecution with the City Attorney, unless an administrative appeal has been 
commenced and a stay order has been issued. See Section 10.10.60(4)(e) below. 

(4) Prosecutions, Injunctions, and Penalties in Court Proceedings. 

(a) The City Attorney has responsibility to prosecute violations of this Ordinance on behalf of the 
City. 

(b) Nothing in this section shall be deemed to prevent private prosecutions of violations of this 
Chapter pursuant to Wis. Stat. § 62.23(7) and (8) or of other sections of the Wisconsin Statutes 
or common law. 

(c) Forfeitures and penalties for violation of the provisions contained within this Ordinance are 
found in Chapter 30.04(1)(a) of the Municipal Code, which is adopted herein by reference and 
made a part of this Ordinance.  

(d) As a substitute for, or an addition to, forfeiture actions, the City Attorney may, on behalf of the 
City, seek enforcement of any and all parts of his Ordinance by court actions seeking injunction 
or restraining orders. 

(e) City officials designated in this City of Middleton Citation Enforcement Ordinance (see Chapter 
2.25 of the Municipal Code), may issue citations, as provided therein, for violations of portions 
of this Ordinance. 

(5) Other Enforcement Provisions. 

(a) Where an approval has been made subject to specified conditions, and where such conditions are 
not complied with, the Board of Zoning Appeals may conduct a hearing pursuant to this 
Chapter upon a petition submitted by any interested party or by the Zoning Administrator to 
revoke the approval. A finding of non-compliance with the conditions imposed shall be grounds 
for revocation. 
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(b) Relationship to Nuisance Actions. No provision of this Ordinance shall be construed to bar an 
action to enjoin or abate the use or occupancy of any land or structure as a nuisance upon the 
laws of the State of Wisconsin. 

(c) Conditions placed on rezonings, approvals or permits may include requirements of bonds or 
similar surety arrangements to assure performance of required obligations. 

(6) Promulgated Correction of Violation. In addition to any other penalty imposed for a violation of the 
provisions of this Chapter, the City reserves and maintains the continued right to abate violations of 
this Chapter. Costs associated with said abatement shall be charged to the owner of the property on 
which said violation has occurred.  

Section 10.10.61: Fees  

(1) Fees. Fees for all approvals, appeals or permits under this Chapter, unless otherwise specified, shall be 
as set forth in the Fee Schedule under Chapter 3.12 of the Municipal Code.  

(2) Escrow Deposits. 

(a) In addition to the fees specified in subsection (1) above, applicants for all Zoning Amendments, 
Conditional Use Permits, Planned Unit Developments, and modifications shall be responsible to 
pay the actual cost of review of the application charged to the City by other agencies, or by 
outside consultants hired by the City including but not limited to Federal, State, or County 
Departments and Madison Metropolitan Sewerage District, Attorneys, Engineers, or Planners.  
Upon application, the applicant shall deposit an amount set forth in the Fee Schedule under 
Chapter 3.12 of the Municipal Code to be held in escrow upon which the City shall draw to pay 
for said costs as they are incurred during the course of reviewing the application. Itemized 
statements reflecting the amounts drawn from the deposit shall be sent to the applicant each 
month. In the event that the escrow deposit has been drawn down to twenty-five percent (25%) 
of the required amount, the applicant shall replenish the escrow deposit to its original amount.  
If any funds remain in the escrow deposit following final determination of the application, such 
remaining funds shall be returned to the applicant within sixty (60) days of the determination 
together with an accounting of the deposits and draws on the escrow. 

(b) Applicants may obtain a pre-application waiver of the required escrow deposit from the City 
Administrator if in the City Administrator’s sole discretion, he or she determines that no 
consultant review will be required. Said waiver shall not preclude the City Administrator from 
employing an outside consultant, charging the costs of any consultant review to the applicant, or 
requiring an escrow deposit at any time after application.  

 

Sections 10.10.62 to 10.10.99: Reserved  
 

 

4908-3867-7292, v. 1 
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Sections 22.12 to 22.14: Reserved 

Section 22.15: Sign Setback, Height, Measurement, and Flexibility  
(1) Sign Setbacks. Signs must be located on-site, outside of the vision triangle, and must not be located within any 

street right-of-way. Each sign type must be set back in a location consistent with Figure 22.11(1), Figure 
22.11(1.A.), Figure 22.11(2), Figure 22.11(3), and Figure 22.11(3.A.). Any sign to be placed within a public 
easement requires City approval of a license agreement. 

(2) Sign Height.  

(a) The height of a freestanding sign shall be measured from the average ground level adjacent to and at the 
base of the sign to the top of the highest attached component of the sign, or from the centerline grade of 
the nearest adjacent public road, if such information is supplied with the permit application and 
confirmed by the Zoning Administrator, whichever is higher.  

(b) The average ground level is defined as the average elevation of the ground upon which the sign supports 
are placed, except when the sign supports rest upon a berm or other area elevated above the surrounding 
ground. In such cases, the average elevation of the base of such berm or other area shall be considered as 
the ground level. 

(3) Minimum Ground Clearance. All On-Building and Pedestrian Signs shall have a minimum clearance of 14 feet 
above a drive, alley, or street and a minimum of 8 feet above a sidewalk, path, trail, or other ground-level 
surface. 

(4) Measurement of Sign Area: The measurement of sign area is based on the arrangement of sign copy and sign 
background: 

(a) In the case of a freestanding sign (including three-dimensional objects), sign area shall include the total 
sign area(s) that can be viewed from any single vantage point. i.e., for a typical freestanding sign that faces 
two directions, only the largest sign face visible from any single vantage point shall count toward the total 
permitted sign area. Sign area shall not include any elements of the sign structure designed solely for 
support of the sign structure and located below or to the side of the sign message. Examples of parts of a 
freestanding sign structure which are exempt from the sign area include the sign base and the supporting 
columns, posts, or poles.  

(b) For signs comprised of individual letters and related copy which are attached to a background surface with 
one or more neutral surface colors, sign area shall be measured as the sum of the smallest rectangle 
enclosing each letter or related copy. See Example 1 in Figure 22.15(2). 

(c) For signs comprised of individual letters and related copy surrounded by one or more sign background 
colors on individual panels, sign area shall be measured as the smallest single rectangle enclosing the 
entire sign message and any and all background color areas. See Example 2 in Figure 22.15(2). 

(d) Groupings of related smaller signs may be counted as one sign. In such cases, sign area shall be measured 
as the smallest single rectangle enclosing the individual signs and any and all background color areas. See 
Example 3 in Figure 22.15(2). 

(e) For signs comprised of one or more three-dimensional objects (i.e., balls, cubes, clusters of objects, 
sculpture or statue-like trademarks), the sign area shall be measured as its maximum projection upon a 
vertical plane. See Figure 22.15(1). 
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Figure 22.15(1): Measurement of a 3D Sign Area 

 

 

 

 

 

 

 

Figure 22.15(2): Measurement of Sign Area 

 

 

 

Example 1: Individual letters on a neutral 
surface  

Sum of the smallest rectangles  
 

 

 

 

 

Example 2: Individual letters or words 
grouped on one or more panels 

Smallest single rectangle 

 

 

 

 

Example 3: Individual letters on separate 
panels 

Smallest single rectangle 
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Sections 22.16 to 22.26: Reserved 

Section 22.27: Sign Approvals and Permits – Application, Enforcement, and 
Revocation 
(1) Applicability.  

(a) No Freestanding Sign listed under Section 22.05(1)(a), On-Building Sign listed under Section 
22.05(1)(b), Drive Thru Sign under Section 22.05(1)(d)4., Gateway Sign under Section 
22.05(3)(b)2., or Community Sign under Section 22.05(13)(b)3. shall be erected, installed, or 
constructed without approval from the City of Middleton Plan Commission and the granting of 
a permit from the Zoning Administrator in accordance with the provisions of this Section. The 
Zoning Administrator is authorized to grant a permit for such a sign without Plan Commission 
approval if any of the following conditions are met: 
1. There is a change in message on the appearance of an existing sign without a change to the 

sign size, structure, or placement. 
2. The sign is located in a Planned Unit Development and adheres to all the standards 

identified in an approved General Development Plan or Specific Implementation Plan.  
3. The sign adheres to all the standards identified in a Comprehensive Sign Plan pertaining to 

the property and approved by the Plan Commission under a previous Sign Code.. 

(a)(b) No Suspended Sign under Section 22.05(1)(c), Menu Board Sign, Sandwich Board Sign, or 
Bulletin Board Sign listed under Section 22.05(1)(d), or Interior Site Navigational Sign under 
Section 22.05(3)(a)2., shall be erected, installed, constructed, or maintained without the granting 
of a permit from the Zoning Administrator in accordance with the provisions of this Section. 

(b)(c) No Metal Plaque Sign under Section 22.05(3)(b)1. shall be erected, installed, constructed, or 
maintained without the granting of a permit from the Landmarks Commission in accordance 
with the provisions of this Section. 

(c)(d) No permitted sign within the AGR, PR, or CON zoning districts (see the City of Middleton 
Zoning Code, Chapter 10) shall be erected, installed, constructed, or maintained without the 
approval of the Park, Recreation, and Forestry Committee, Conservancy Land Committee, or the 
License and Ordinance Committee in accordance with the provisions of this Section. 

(d) For signs requiring a permit in Subsection (a), above, this Section shall apply and be construed to 
require a permit for a change of copy on any sign or for any conversions or changes in the sign 
structure. 

(e) This Section shall not apply to repainting or re-facing with the same sign copy, cleaning, repair, 
or other normal maintenance of the sign or sign structure.  

(f) No new permit is required for signs which are in place as of the effective date this Chapter, and 
such signs may remain as legal nonconforming signs if they do not comply with every provision 
of this Chapter. Any alteration or relocation of such signs shall conform to the requirements of 
this Chapter. Refer to Section 22.35 for rules pertaining to nonconforming signs. 

(g) Any sign permit granted hereunder shall not be assigned or transferred to any other sign, 
including a modified sign face or modified sign structure. 

(h) The owner or tenant may request the granting of one permit for all signs on a site that requires 
require a sign permit. 

(2) Review Authority. 

(a) The Plan Commission shall review all signs per Section 22.27(1), all signs accompanying changes 
in land use or a new land use which must receive approval of a zoning permit, and sites which 
will have more than one sign viewed together as part of a group of signs. This may be required 
with a zoning permit for change of land use or a sign permit.  

Commented [MO6]: Research other cities to see how we can 
handle more sign permits administratively.  
 
Revise Sec. 22.27 so that staff can approve administratively signs in 
PUDs that comply with size and placement parameters pertaining to a 
sign in a comparable standard zoning district. For instances where the 
sign clearly doesn’t comply with the standards pertaining to 
comparable settings, we need to have the PC do a Sign Design Review 
pursuant to Section 22.27(1) and (2).  
 

Commented [DX7R6]: Should include comprehensive sign plans 
from past group developments regarding wall signs – currently the 
ordinance only refers to a group development monument sign.  

Commented [MF8R6]: Can we refer to change in appearance?  
I’d like to avoid speaking of reviewing changes in message per se. 
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(3)(2) Sign Permit Application. Each sign permit application shall include: 

(a) The name, address, phone number, and email address of the applicant. 

(b) The name of the business or land use the proposed sign will serve. 

(c) The name, address, phone number, email address, and signature of the property owner. 

(d) The name, address, phone number, and email address of the sign contractor. 

(e) The property’s zoning designation. 

(f) The property’s current land use or uses for the entire subject property, including all indoor and 
outdoor areas. 

(g) The approved site plan for the subject property (see the City of Middleton Zoning Code, 
Chapter 10 Section 10.10.43). If a site plan was not previously required or approved, a site plan 
for the subject property with requirements as determined by the Zoning Administrator shall be 
provided. At a minimum, the site plan shall include the following: 

1. Location, type, height, width, and area of the proposed sign.  

2. Location, type, height, width, and area of all existing signs on the property and indication of 
whether existing sign(s) will remain or be removed/replaced.  

3. All property lines and buildings on the property and within 50 feet of the proposed sign.  

4. All parking areas, driveways, and public roads. 

5. Method of attachment, structural support, method of illumination, and sign materials.  

6. The total area of all signs on the subject property both before and after installation of the 
proposed sign. 

7. Approximate value of the sign to be installed, including cost of installation.   

(h) Payment of the sign permit fee, as established in the City of Middleton Fee Schedule.  

(i) A written statement that all temporary signs will be removed per the time limits of this Chapter. 

(j) Any other information that may reasonably be requested by the Zoning Administrator for the 
purpose of application evaluation. 

(k) Any existing or proposed sign on property abutting a State Highway, United States Highway, or 
Interstate Highway may also require approval from the Wisconsin Department of Transportation 
or the Federal Highway Administration.  

(4)(3) Granting and Issuance. 

(a) The Zoning Administrator shall review the application within 14 working days of submittal to 
ensure it is complete per the requirements of Subsection (3), above.  

(b) In cases where no other review or approvals are required under this Chapter, the Zoning 
Administrator shall review said application for compliance with Subsection (5), below, and shall, 
in writing, either approve or deny said sign permit within 45 working days of the acceptance of 
the complete application and payment of the required fee. If the permit application is denied, the 
Zoning Administrator shall state the reasons therefor. Failure of the Zoning Administrator to act 
within this time frame shall not constitute automatic approval of the sign permit. 

(c) When a proposed sign is associated with any development that requires a Site Plan, a sign permit 
shall not be granted prior to the approval of a Site Plan. In such cases, the Zoning Administrator 
shall review said application for compliance with Subsection (5), below, and shall place the item 
on the appropriate meeting agenda(s) within 30 working days of the acceptance of the complete 
application and payment of the required fee. Within 30 working days of recommendation or 
action by the body with recommending or approval authority, the Zoning Administrator shall 
approve or deny said sign permit based on such recommendation or action. 
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(d) Sign permit fees are nonrefundable unless applications are withdrawn prior to the 
commencement of Zoning Administrator review. 

(e) A granted sign permit shall expire, and shall be null and void, if the sign is not attached or 
erected within 180 days after the issuance of the sign permit. 

(5)(4) Basis for Granting a Sign Permit. In deciding whether or not to grant a sign permit, the Zoning 
Administrator shall determine whether the proposed sign is in compliance with the provisions of this 
Chapter. In such review, the Zoning Administrator may also consider the following factors: 

(a) Any signage affixed to a building shall be dimensioned and located in such a manner that it fits 
the building’s architectural features and proportions. 

(b) All signs shall be designed to fit the zoning and character of the surrounding area including 
compatibility with the building characteristics, adjacent uses, and adjacent signs. Special 
consideration should be made where proposed signage is located on or adjacent to locally 
identified historic structures or publicly owned recreation and conservancy areas. Signage in the 
Planned Unit Development zoning district shall conform to the planned or existing dominant 
architectural theme of the area. Signage in or abutting residential properties should be designed 
and located so as not to create a nuisance. 

(c) Signs illuminated by floodlights or spotlights shall be positioned in such a manner that none of 
the light spills over onto an adjoining property or glares or shines into the eyes of motorists or 
pedestrians. Light levels must conform to zoning requirements. All signs must conform to the 
Sign Illumination standards in Chapter 33 (Outdoor Lighting Code). 

(d) The number of colors and materials of the sign should be kept to a minimum.  

(e) Landscape features shall be incorporated around the base of all permanent freestanding signs.  
Landscape plantings or other landscape materials shall not be considered as part of the allowable 
signage. 

(f) Whether the sign is designed, constructed, installed, or maintained in such a manner that it does 
not endanger public safety or traffic safety and minimizes conflict with vehicular or pedestrian 
circulation. 

(g) Whether the sign is in compliance with all provisions of the City of Middleton Municipal Code 
and Building Code, including those related to traffic safety, traffic visibility, sign setbacks, and 
structural integrity. 

(6)(5) Enforcement and Revocation of Sign Permit. 

(a) A sign permit may be revoked if the applicant has failed to comply with the provisions of this 
Chapter or any conditions that may have accompanied the permit at the time of issuance. 
Revocation requires written notice by either the Zoning Administrator for Chapter 22 violations 
or the Building Inspector for Building Code or other construction code violations.  

(b) In the event that construction, installation, or manufacture of a sign for which a permit has been 
issued has not commenced within 180 days from the date of the issuance of such permit, said 
permit shall be null and void and automatically revoked. If work authorized by such permit is 
suspended or abandoned for a period of 90 days any time after the work is commenced, the 
original permit shall become null and void. In such cases, a new permit shall be obtained to 
complete the work and a new permit fee shall be required. 

(c) Any sign subject to a revoked permit shall be removed by the licensee, sign owner, or property 
owner within 45 days of such revocation. 

(7)(6) Variances. Any sought by a property owner or applicant shall follow the process set forth in the City of 
Middleton Zoning Code, Chapter 10 Section 10.10.51. 

(8)(7) Appeals. Any applicant or sign permit holder affected by a decision of the Zoning Administrator may 
petition for a hearing before the Board of Zoning Appeals in the same manner and subject to the same 
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procedures as other appeals of decisions of administrative officers. The filing of such petition 
automatically stays removal of any sign involved and already legally erected until the Board of Zoning 
Appeals decides whether to sustain, modify, or withdraw the notice. 

(9)(8) Removal of Signs in Violation of this Chapter. 

(a) If the Zoning Administrator determines that any sign exists in violation of this Chapter, the 
Zoning Administrator shall notify the sign permit holder or the owner of the property on which 
the sign is located. Said notification shall indicate that such violation shall be corrected within 60 
days of receipt of said notice on penalty of automatic revocation of any sign permit, and that 
removal of the sign by the City may occur at the expense of the owner of the property. 

(b) If notification is sent and the violation is not corrected within 60 days, the Zoning Administrator 
shall revoke the permit for any sign which is in violation of this Chapter. It shall be the duty of 
the Zoning Administrator to cause removal of such sign.  

(c) The expense of removing such sign shall be charged to the owner of the property on which the 
sign is located. If the owner fails to pay such expense within one month of being billed therefore, 
or has not made arrangement for payment satisfactory to the City Attorney, then such expense 
shall become a lien on the property and shall be placed upon the tax roll in accordance with Wis. 
Stats. §66.0627. 

(d) Any sign illegally placed in a public right-of-way shall be subject to immediate removal and 
confiscation without notice by the Zoning Administrator.  

(10)(9) Adjustments to Approved Signs. The following adjustments may be approved administratively by City 
staff and no additional process is necessary.  

(a) A proposed adjustment that does not alter the size, location, or placement of the approved sign. 

(b) A proposed adjustment that would remove a sign component which is not required under the 
Chapter.  

(11)(10) Adjustments to Approved Comprehensive Sign Plans. The Plan Commission shall review any request 
from the owner or owners of property to which a previously approved Comprehensive Sign Plan 
pertains provided that any change adheres to all regulations of this sign code.   

Section 22.28 to 22.29: Reserved 

Section 22.30: Sign Prohibitions and Limitations 
The regulations contained in this Subsection apply to signs in all zoning districts. 

(1) Prohibited Signs.  

(a) Abandoned Sign. Any sign remaining in place on a site or a portion of a site (such as a single 
tenant in a multitenant building) that has been vacant, closed, or otherwise unoccupied for a 
period of 90 days.  

(b) Animated Sign. A sign having lights or illumination which flashes, scrolls, moves, rotates, 
twinkles, blinks, flickers, varies in intensity of color, or uses intermittent electrical pulsations. 
Electronic Message Signs meeting the definition and requirements of Section 22.08 of this 
Chapter shall not be considered an animated sign.  

(c) Billboard Sign. An Off-Premises Advertising Sign which is freestanding, constructed of durable 
materials, and permanently affixed to a structure used to display advertisements and other 
messages to vehicle travelers for a fee paid to the owner of the structure. 

(d) Beacon Sign. Any light with one or more beams directed into the atmosphere or directed at one 
or more points not on the same site as the light source; also, any light with one or more beams 
that rotate or move. 

Commented [MO9]: Matt, does this sufficiently address a concept 
(comprehensive sign plan) that the new sign code no longer has a 
provision for establishing? 

Commented [MF10R9]: I added some langauge to the group 
sign section, but I think keeping this is fine. 
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(e) Dual Post Sign. A sign mounted to the sides or ends of two or more posts, with the majority of 
the sign area located between the outermost posts, with the bottom edge located within an 
average of three feet of existing grade. 

(f) Inflatable Sign.  A sign capable of being filled with and expanded by air or other gas, including 
“dancing” inflatable signs where air moves through the sign causing it to move. 

(g) Off-Premises Advertising Sign. A sign which directs attention to a business, commodity, 
service, or entertainment that is conducted, sold, or offered elsewhere than upon the site where 
the sign is displayed. Off-Premises Advertising Signs include billboards. 

1. Existing legal Off-Premises Advertising Signs made nonconforming by this Section shall be 
permitted to continue as legal, nonconforming signs, subject to the requirements of Section 
22.35. 

2. Any advertising sign not considered an Off-Premises Advertising Sign is considered to be an 
On-Premises Advertising Sign. 

(h) Pylon Sign. A type of sign erected upon one or more pylons or poles, generally of a height that 
is taller than a Dual Post sign. 

(i) Portable Sign. A sign not permanently attached to the ground that is designed to be moved 
from one location to another. Also, a sign mounted on a frame or chassis designed to be easily 
relocated, including unlicensed or inoperable vehicles or trailers whose principal commercial use 
is for signage. Licensed and operable business vehicles, trailers, or other pieces of equipment 
shall not be considered mobile or portable signs. Sandwich Board Signs meeting the definition 
and requirements of Section 22.05(1)(d)2. of this Chapter shall not be considered mobile or 
portable signs. 

(j) Roof Sign. A sign displayed above the eaves or cornice of a building. 

(k) Vehicle Sign Parked for Greater than 24 Hours. A vehicle, trailer, or other piece of 
equipment which contains any sign or advertising device, which is unlicensed or inoperable, or 
which is parked for greater than 24 hours on a public right-of-way or in a location that is not an 
active worksite so as to be seen from a public right-of-way.  

1. Business vehicles legally parked in any of the locations described below shall not be 
considered Advertising Vehicle Signs. 

a. A business vehicle parked on-site at the place of business in a parking space designated 
for company vehicle parking or storage on a site plan approved by the City; or 

b. A business vehicle legally parked on-site at the residence of an employee (including 
driveways and legal off-street parking spaces) 

(2) Sign Prohibitions.  

(a) No sign shall be erected at any location where it may, by reason of its position, shape, color or 
design, interfere with, obstruct the view of, or be confused with any authorized traffic sign, signal 
or device, nor shall such sign make use of words such as “stop,” “look,” “danger,” or any other 
word, phrase, symbol, or character in such a manner as to interfere with, mislead, or confuse 
users of streets or highways. 

(b) No fluttering, undulating, swinging, rotating, or otherwise moving signs such as windsocks, 
motorized signs, pennants, and streamers shall be permitted. This shall not apply to Banners 
Signs, Flag Signs, or Feather Signs as defined in Section 22.11(2) or Community Interior-
Oriented Signs as defined in Section 22.11(3)(b).  

(c) No signs shall project above the building parapet or eave, or be mounted on or extend above the 
roof, if attached to the building. 

(d) No flashing, scrolling, or animated signs shall be permitted. Flashing is defined as changing more 
than once within a 6-second time interval. 
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(e) No signs shall be mounted to an unlicensed trailer or other unlicensed vehicle. 

(f) No beacon signs shall be permitted.  

(g) No off-premises advertising signs shall be permitted, unless otherwise specified in this Chapter.  

(h) No abandoned signs shall be permitted. See Section 22.30(1)(a). 

(i) No sign shall be located within a required bufferyard or within a permanently protected green 
space area.  

(j) No illuminated sign shall be permitted unless the illumination of the sign is so designed that the 
lighting element is not visible from any property within a residential zoning district (see Chapter 
33 of the City of Middleton Municipal Code).  

(3) Sign Limitations. 

(a) No sign shall be erected, relocated, or maintained so as to prevent free ingress to or egress from 
any door, window, or fire escape, and no sign shall be attached to a standpipe or fire escape. 

(b) No sign shall be placed in a manner that would impede vehicular or pedestrian safety, or impede 
access or visibility. Signs shall meet the visibility requirements of the City of Middleton Zoning 
Code, Chapter 10 Section 10.06.05. 

(c) No private sign shall be attached to or painted on any natural feature (e.g. tree or rock), fence, 
fire hydrant, public utility pole, public light pole, or traffic regulatory structure, unless otherwise 
authorized by the City Engineer. 

(d) Unless otherwise allowed by this Chapter, no sign shall be permitted within or extend into a 
public right-of-way. 

(e) No person shall: paste, tape, staple, or otherwise fasten any paper or other material to, nor paint, 
stencil, or otherwise write or color any object, vegetation, or pavement located within any street 
right-of-way; nor shall any of such object, vegetation, or pavement be defaced in any manner.  
The only exception to these restrictions is that painting may be allowed on curbs when approved 
by the City Council upon receiving a favorable recommendation from the City Engineer, after 
his/her investigation of a written request. 

Sections 22.31 to 22.32: Reserved  

Section 22.33: Appearance, Construction, and Maintenance of Signage  
(1) All signs shall be constructed, mounted, and maintained so as to comply with the appropriate detailed 

provisions of the Building Code as adopted by the City relating to the design, structural members and 
connections. Signs shall also comply with the applicable provisions of the Electrical Code as adopted 
by the City.  

(2) All illuminated signs shall comply with the lighting standards of Chapter 33 of the Municipal Code and 
the following requirements: 

(a) Electrical Permit. All signs in which electrical wiring and connections to be used shall comply 
with all applicable provisions of the State Electrical Code.  No permit for the erection of a sign 
shall be granted prior to approval and issuance of a valid electrical permit for that sign. 

(b) Voltage Displayed. The voltage of any electrical apparatus used in conjunction with a sign shall 
be conspicuously noted on that apparatus. In addition, all electrical signs shall bear the label of 
approval of a recognized testing laboratory and be equipped with a watertight safety switch that 
is located where the electrical supply enters the sign. 

(c) External Illumination. All external lighting fixtures shall be steady, stationary, fully-shielded and 
directed solely onto the sign, and shall use lighting designed to minimize light spill and glare.  
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Lighting sources shall not be directly visible or cause glare to adjacent public rights-of-way or 
adjacent private property. 

(d) Internal Illumination. Internally illuminated signs shall permit light to shine fully through only 
the lettering and graphic elements of the sign.  The background for such lettering and graphics 
shall be opaque or shall transmit light at a level substantially less than that transmitted through 
the lettering and graphics.  If the contrast between the lettering or graphic elements and 
background does not permit adequate legibility, a translucent white border of up to one (1) inch 
in width may be placed around said lettering or graphic elements.   

(3) The base or support(s) of all ground-mounted signs shall be securely anchored to a concrete base or 
footing, and shall meet minimum wind load capabilities of 30 pounds per square foot. 

(4) Freestanding Signs, Permanent Gateway Signs, and Community Signs shall: 

(a) Conceal the footings and related supporting structure, including bolts, flanges, and brackets with 
landscaping using the formula of two landscaping points for every foot of sign’s width as 
measured on the sign face or sign base – whichever is greater.  

(b) Construct the base of the sign from masonry or aluminum products. The tone and texture of the 
base shall reflect the principal building construction as close as possible. The base of the sign 
must be equal or larger in width to the face of the sign. 

(c) Follow the color scheme of the principal building and incorporate architectural features (such as 
sills, piers, reveals, capstones, medallions, etc.) which are part of the architectural makeup of the 
building shall be incorporated into the sign. 

(5) Signs shall be mounted so that the method of installation is concealed. Signs applied to masonry 
surfaces shall be mechanically fastened to mortar joints only and not directly into brick or stone. 
Drilling to provide electrical service shall follow the same rule. 

(6) No sign shall be suspended in a way that will allow the sign to swing due to wind action. Signs shall be 
anchored to minimize any lateral movement that would cause wear on the sign face or supporting 
members or connections. 

(7) All permanent signs and their supporting members shall be constructed of standardized, durable, all-
weather sign materials. 

(8) Sign materials in the Business Sign—Permanent Group (Figure 22.11(1)) shall be compatible with the 
design of the face of the façade where they are placed and shall contribute to the legibility of the sign. 

(9) No combustible materials other than approved plastics shall be used in the construction of electric 
signs. 

(10) All signage within the jurisdiction of this Chapter shall remain in a state of proper maintenance. Proper 
maintenance shall be the absence of loose materials (including peeling paint, paper or other material), 
the lack of excessive rust, the lack of excessive vibration or shaking, and the presence of the original 
structural integrity of the sign, its frame and other supports, its mounting, and all components thereof.  

(11) Every sign requiring either Plan Commission or Zoning Administrator approval hereafter erected shall 
have marked in a conspicuous place thereon the date of erection, the manufacturer’s name, the permit 
number, and the voltage of any electrical apparatus used in connection therewith. 

(12) The repainting, changing of parts, and preventive maintenance of signs which completely conform to 
the requirements of this Chapter, and result in absolutely no change in the appearance of the sign from 
that originally approved, shall not be deemed alterations requiring a sign permit.  

(13) Any signs which may be, or may hereafter become rotted, unsafe, or in a state which is not properly 
maintained shall be subject to the provisions of the City of Middleton Zoning Code, Chapter 10 
Section 10.10.60. 

(14) If any sign is suspended or projects above a public right-of-way, the issuance and continuation of a 
sign permit shall be conditioned on the sign owner agreeing to hold the City harmless, and obtaining 
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and maintaining in force liability insurance for such a sign in such form and such amount as the City 
may reasonably from time to time determine, provided that the amount of such liability insurance shall 
be at least $1,000,000.00 per occurrence per sign.  

Section 22.34: Reserved 

Section 22.35: Nonconforming Signs 
(1) Nonconforming Signs. Permanent signs existing as of the effective date of this Chapter, which do not 

conform to the provisions of this Chapter but that conformed and met all applicable regulations of the 
ordinance on the effective date of this Chapter, shall be legal nonconforming signs. 

(2) Continuation of a Legal Nonconforming Sign.  

(a) Legal nonconforming signs may be maintained.  

(b) Legal nonconforming signs shall not be altered or moved to a new location without being 
brought into compliance with the requirements of this Chapter. See Subsection (3)(a), below, for 
what would constitute an alteration of a sign. 

(c) When the principal structure located on the site undergoes a change of land use per the lettered 
land use categories described in Article III of the Zoning Ordinance, all legal nonconforming 
signs shall be brought into conformance with the provisions of this Chapter or shall be removed.  

(d) Whenever there is a change in the sign user (excluding off-premises signs), sign owner, or owner 
of the property on which the sign is located, the new sign user, sign owner, or new property 
owner shall forthwith notify the Zoning Administrator of the change. No new sign permit is 
required unless there is modification of the sign face or sign structure. The sign will continue to 
be considered legal nonconforming. 

(3) Alteration of Legal Nonconforming Signs. 

(a) For the purpose of this Section, alteration of a sign is considered to be any change to the sign’s 
frame, supporting structure, lighting, material, height, location, or any other alterations as 
determined by the Zoning Administrator. 

(b) Altering a sign does not include maintaining the existing appearance of the sign; changing the 
appearance of the sign face; replacing the sign face or the supporting structure with identical 
materials, colors, and messages; changing the message of a Changeable Copy Sign; or changing 
the face of an Off-Premises Advertising Sign (as defined in Section 22.30(1)(h). 

(c) A tenant sign may be replaced to accommodate a new tenant sign without triggering the need to 
bring the entire project identification sign, or any of its parts, into compliance with the 
provisions of this Chapter. 

Section 22.36: Reserved 

Section 22.37: Removal of Sign and Sign Structures where Business is no 
Longer in Operation 
(1) A building, portion of a building, or site shall be determined to be vacated based on the following 

criteria: vacancy, cessation of some or all utilities, or lapse or termination of occupational license. 
Vacation of a building, structure or site shall have the following effect:  

(a) Within 90 days, the owner of the property shall take action regarding any sign and sign structures 
associated with the vacant building, portion of a building, or site located on the property. At the 
property owner’s option, the property owner shall do one of the following: remove all such signs 
and structures, or replace the face of such signs with a blank sign face. If the property owner is 
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granted an extension under Subsection (b) below, the requirement shall not apply during the 
extension period.  

(b) An extension allowing signs or sign structures associated with vacant buildings, portions of 
buildings, or sites to remain on the property for an additional six-month time period after the 
original 90 days have lapsed may be granted under the following conditions:  

1. The property owner shall submit an application with the appropriate fee and allow staff to 
inspect the signs and sign structures on the vacated building, portion of a building, or site.  

2. Staff shall review the application and sign to determine that the sign will not be a hazard, 
safety concern, or blight for the duration of the extended time period.  

3. Signs shall be properly blanked out and contain no commercial message.  

4. If the sign has been damaged during the vacated period to the point it becomes a safety 
hazard or blight on the property, staff may have the structure removed.  

5. After the original six-month extension, one additional six-month extension may be approved 
by staff for up to one year upon submittal of a new application and fee. Any additional 
applications for an extension, beyond the first year, shall be approved by the Plan 
Commission.  

6. Owners of nonconforming signs may also apply for an extension; however, the 
nonconforming sign must be brought into compliance with this Chapter if any business is 
reestablished on the subject property.  

(2) Sign structures that have been left without a sign face, or where the permit holder no longer has any 
interest in the site as owner or tenant, any of which for a continuous period of 90 days, shall be 
deemed abandoned and shall be removed by the owner of the sign structure or the City shall proceed 
to remove such sign structure pursuant to the terms of this Chapter if the owner has not been granted 
an extension.  

(3) If the sign or sign structure(s) have not been removed, the City shall send written notification to the 
property owner of record or last known occupant, via certified mail, return receipt requested, 
indicating that said property owner or occupant remove the sign or sign structure or apply for and be 
granted an extension. If the sign or sign structure have not been removed within 90 days after the City 
sends notice, and an extension has not been granted, the City may have the sign or sign structure 
removed.  

(4) Any and all costs incurred by the City in the removal of a sign or sign structure pursuant to the 
provisions of this Section, which authorized assessment of the cost, shall constitute a lien against the 
property upon which the sign or sign structure existed and shall be collected as a special charge under 
Wis. Stats. §66.0627. 

Sections 22.38 to 22.39: Reserved 

Section 22.40: Violations, Penalties, and Fees 
(1) It shall be a violation of this ordinance for any person to maintain any prohibited sign, to perform or 

order the performance of any act prohibited by this ordinance, or to fail to perform any act which is 
required by the provisions of this Chapter.  In the case of any such violation, each day in which such 
violation exists shall constitute a separate violation.  

(2) Any and all signs, erected, altered, or maintained in violation of this section, or any of the clauses 
provisions of the same, or in violation of any of the laws or ordinances of the City or the State of 
Wisconsin, are, and each of them is declared to be a public nuisance and subject to enforcement.  Any 
such signs so erected, altered or maintained contrary to law shall be abated as a common nuisance by 
the Zoning Administrator. 
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(3) Any person who shall fail to comply with any of the provisions of this chapter shall be subject to a 
penalty as prescribed by Section 30.04 of the City of Middleton Municipal Code. 

(4) Fees related to signage shall be determined by the current City fee schedule found in Chapter 3.12 the 
City of Middleton Municipal Code. 

Sections 22.41 to 22.99: Reserved  
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