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BIRD GLASS ORDINANCE BIRD GLASS LEGEND

1. HATCH INDICATES GLAZING AREA
LESS THAN 50 SF:

2. HATCH INDICATES GLAZING AREA
GREATER THAN 50 SF: 

*GLASS AREA SHALL BE MEASURED AS ONE (1) CONTINUOUS PANEL OF GLASS OR OTHER 
TRANSPARENT MATERIAL, OR A SET OF TWO (2) OR MORE SUCH PANELS DIVIDED BY MULLIONS OF
SIX (6) INCHES IN WIDTH OR NARROWER. PANELS SURROUNDED ON ALL SIDES BY SOLID WALLS OR
MULLIONS WIDER THAN SIX (6) INCHES SHALL BE CONSIDERED INDIVIDUAL WINDOWS. SPANDREL
OR OPAQUE GLASS WITH REFLECTIVITY OF 14% OR LESS SHALL NOT BE INCLUDED IN THE 
CALCULATION OF GLASS AREA.

FOR BUILDING FACADES WHERE THE FIRST SIXTY (60) FEET FROM GRADE ARE COMPRISED OF LESS
THAN FIFTY PERCENT (50%) GLASS: A) AT LEAST EIGHTY-FIVE PERCENT (85%) OF THE GLASS ON
GLASS AREAS FIFTY (50) SQUARE FEET OR OVER MUST BE TREATED; AND B) OF ALL GLASS AREAS
OVER FIFTY (50) SQUARE FEET, ANY GLASS WITHIN FIFTEEN (15) FEET OF A BUILDING CORNER MUST
BE TREATED).

FOR BUILDINGS AND STRUCTURES OF ANY SIZE, ALL AT-GRADE GLASS FEATURES SUCH AS SOUND
WALLS OR GLASS SCREENS MUST BE TREATED. *
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W23-0202

REVISION SCHEDULE

Mark Description Date

1/8" = 1'-0"
1

NORTH ELEVATION - BIRDGLASS

1/8" = 1'-0"
2

WEST ELEVATION - BIRDGLASS

NORTH ELEVATION: LESS THAN 50% GLAZING

FIRST 60 FT FACADE AREA: 2856 SF
FIRST 60 FT GLASS AREA: 472 SF

TOTAL TREATED GLASS: 0 SF
(85% OF GLAZING OVER 50 SF TREATED)

WEST ELEVATION: LESS THAN 50% GLAZING

FIRST 60 FT FACADE AREA: 7616 SF
FIRST 60 FT GLASS AREA: 1118 SF

TOTAL TREATED GLASS: 0 SF
(85% OF GLAZING OVER 50 SF TREATED)
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BIRD GLASS ORDINANCE BIRD GLASS LEGEND

1. HATCH INDICATES GLAZING AREA
LESS THAN 50 SF:

2. HATCH INDICATES GLAZING AREA
GREATER THAN 50 SF: 

*GLASS AREA SHALL BE MEASURED AS ONE (1) CONTINUOUS PANEL OF GLASS OR OTHER 
TRANSPARENT MATERIAL, OR A SET OF TWO (2) OR MORE SUCH PANELS DIVIDED BY MULLIONS OF
SIX (6) INCHES IN WIDTH OR NARROWER. PANELS SURROUNDED ON ALL SIDES BY SOLID WALLS OR
MULLIONS WIDER THAN SIX (6) INCHES SHALL BE CONSIDERED INDIVIDUAL WINDOWS. SPANDREL
OR OPAQUE GLASS WITH REFLECTIVITY OF 14% OR LESS SHALL NOT BE INCLUDED IN THE 
CALCULATION OF GLASS AREA.

FOR BUILDING FACADES WHERE THE FIRST SIXTY (60) FEET FROM GRADE ARE COMPRISED OF LESS
THAN FIFTY PERCENT (50%) GLASS: A) AT LEAST EIGHTY-FIVE PERCENT (85%) OF THE GLASS ON
GLASS AREAS FIFTY (50) SQUARE FEET OR OVER MUST BE TREATED; AND B) OF ALL GLASS AREAS
OVER FIFTY (50) SQUARE FEET, ANY GLASS WITHIN FIFTEEN (15) FEET OF A BUILDING CORNER MUST
BE TREATED).

FOR BUILDINGS AND STRUCTURES OF ANY SIZE, ALL AT-GRADE GLASS FEATURES SUCH AS SOUND
WALLS OR GLASS SCREENS MUST BE TREATED. *
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City of Middleton Subdivision Regulations 
Key Issues and Recommendations 

 
Project Introduction  
Subdivision regulation has a long history. Wisconsin’s platting 
laws predate zoning enabling laws and have influenced the 
organization of land divisions for real estate and public safety 
purposes for over 100 years. The City’s regulation of the 
division of land is governed by Chapter 19 of the Middleton 
Municipal Code of Ordinances titled “Land Division and 
Subdivision Regulations.” The ordinance has not received a 
comprehensive update since its original adoption. Meanwhile, 
development needs continue to increase and evolve. The City 
recently completed an overhaul of its Comprehensive Plan 
and Zoning Code. The Comprehensive Plan recommends 
updating the Subdivision Code for consistency with the 2023 
Comprehensive Plan, alignment with the 2024 Zoning Code, 
and reflection of best practices. This project will entail 
reviewing and re-writing the Subdivision Code. 

Subdivision ordinance updates will examine opportunities for procedural improvements, ensure consistency 
with statutory changes impacting local subdivision control, adjust for potential alignments with the new 
zoning code, consider best practices and trends in land division regulations and development needs, and 
coordinate these revisions with an updated specification manual of engineering standards for public 
improvements. This project focuses on facilitating the process of land division approval and on the quality of 
land divisions. These efforts will not seek to change already adopted zoning ordinances or other development 
regulations. The purpose of this document is to establish an understanding of the purpose of subdivision 
regulations, how such regulations interact with other development plans and codes, and to identify issues and 
recommended solutions for the City of Middleton. 

Subdivision Regulations: Overview and Purpose 
Land division regulations govern how larger tracts of land are apportioned into smaller parcels for 
development or sale.  Land division regulations also set infrastructure standards that guide land uses and 
address transportation needs for all users, ensure that all lots can be served by utilities, and ensure that 
stormwater runoff can be managed on the site. Such regulations also consider development suitability factors 
such as steep slopes, soil types, wetlands, and floodplains. Ensuring land suitability for new development can 
minimize destruction caused by floods and other hazards or impacts of development. Land division 
regulations set forth a predictable and organized framework of development expectations that can help clarify 
responsibilities for public infrastructure construction, document real estate rights, and protect health and 
safety through adequate provision of services and mitigation of negative impacts. How land is divided can 
define the pattern of an area which in turn shapes its character. Lot configurations, transportation networks, 
and utility locations are integral to decisions regarding building placement and how a place feels and 
functions. Patterns established by land division decisions creates a virtually permanent legacy for future 
generations. 

Subdivision Ordinance Rewrite Project:  Issues...
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When land division and other development rules like zoning regulations are well coordinated, complementary 
standards are established for infrastructure and directed by the land division code, with appropriate uses 
directed by the zoning code. These ordinances can advance planning goals that seek to direct development to 
the most appropriate areas of the community and encourage quality and cost-effective provision of public 
infrastructure.  

Beyond the basic tenets of subdivision and infrastructure regulations described above, additional standards 
can further the goals of a community’s comprehensive plan such as “resiliency standards” and “sustainability 
standards” related to the quality of the subdivision’s design. Specifications for public improvements can 
include rules or guidelines for permeable surfaces, sustainable landscape design, and water retention 
standards, for example. With code considerations like this, subdivision regulations can provide an opportunity 
for hazard mitigation and resiliency planning. In addition, examination of minimum lot sizes and widths, 
impact fees, and public improvement construction processes can uncover barriers to development of needed 
land uses such as affordable housing.  

Relationship to Land Development Ordinances and Plans 
Land division controls are one set of tools to implement community plans and goals, amongst other examples 
such as zoning and official mapping. Development review often proceeds on two tracks: zoning approval and 
subdivision approval, without one taking priority over the other. Because of this overlap and equal hierarchy 
in implementation, development regulations should be coordinated wherever possible. 
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Issues Summary 
A review of the existing ordinance, the comprehensive plan, and the zoning code was compared with a review 
of subdivision best practices and recent legislative changes. Overall, the proposed recommendations listed at 
the end of this memo fall into the following general categories. 

1. Increase user friendliness, clarity and accessibility of the subdivision ordinance 
2. Further consistency with the comprehensive plan 

a. Reduce barriers to needed development such as affordable housing 
b. Encourage complete streets designs by accounting for multi-modal transportation options  
c. Ensure environmental resiliency considerations are incorporated  
d. Require minimum standards for provision of city water and sewer 

3. Align the subdivision code with the zoning code 
4. Comply with recent state legislation and case law 
5. Reflect best practices in public improvements construction  

Proposed Ordinance Outline  
While the goals and impacts of land division regulations can be broad, the regulatory and administrative 
framework should be well-organized and easy to follow. We propose minor reorganization and additions of 
topic areas such as combining the four current sections, “General Provisions,” “Intent and Purpose,” 
“General Requirements,” and “Severability,” into two sections, “Introduction and General Provisions.” 
Additionally, rather than grouping submittal requirements for all division types into one category (currently 
called “Plat and Data Submission Requirements”), we propose separate sections for “Preliminary Plats,” 
“Final Plats,” and “CSMs” for quick access to the specific type of subdivision information that an applicant is 
seeking. A new section is proposed for “Construction,” to collect topics such contracts and building permit 
authorization in one easy to reference location. Each Article will contain multiple detailed subsections which 
carry over much of the current content and with new subsections added.  

 Current Outline Proposed Outline 
Article 1: General Provisions Introduction 

Article 2: Intent and Purpose Definitions 

Article 3: General Requirements General Provisions 

Article 4: Procedure for Dividing Land Land Division Procedures 

Article 5: Plat and Submission Requirements Preliminary Plat 

Article 6: Required Improvements Final Plat 

Article 7: Design Standards Certified Survey Map 

Article 8: Variances Design Standards 
Article 9: Appeals Dedication of Land, Parkland Dedication & Fees 

Article 10: Severability Required Improvements  

Article 11: Definitions Construction 

Article 12: North Mendota Parkway Moratorium Variances and Appeals 
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Comprehensive Plan Implementation  
In a modern planning-implementation relationship, the Comprehensive Plan is designed to be implemented 
in part through zoning and land division ordinances. Wisconsin Statutes require that regulations such as the 
Land Division Ordinance to be consistent with the Comprehensive Plan’s recommendations. While land 
division regulations are largely technical in nature, the City should review their regulatory framework through 
the lens of consistency with community-wide planning goals and ensure that land division regulations do not 
work at odds with the Comprehensive Plan policies or with zoning regulations being implemented 
concurrently. The Comprehensive Plan recommends that the City take the following actions – which are 
relevant to subdivision regulations - to implement the City’s Land Use goals:  

No. Comprehensive Plan Recommendation Potential Land Division Code Applicability 

1 Update ordinances to reflect adopted land use 
strategies and to encourage a greater diversity 
and mixture of land uses. Reduce minimum 
lot sizes. (LU1B) (Page 9) 
 

The new zoning code allows a greater diversity of 
land uses in standard zoning districts rather than 
requiring such uses to default to Planned 
Development Districts (PUD). Review the 
subdivision code to ensure that lot sizes and 
widths are allowed to be customized with standard 
zoning or PUD zoning. Continue to require 
frontage on public streets. 

2 Implement the “Complete Streets” policy, 
adopted in 2022, so that the design and 
operations of the entire right-of-way balance 
the safety and convenience of all road users 
regardless of age, ability, or mode of 
transportation. (T1A) (Page 13) 

In response to City policy, the code should be 
reviewed for allowances to decrease the minimum 
recommended right-of-way width for different 
street classifications and provide guidance for 
sidewalks, intersections, block length, and on or 
off-street bicycle facilities.  

3 Promote the reduction of impervious surface 
areas in order to improve on-site water 
infiltration. (LU4B) (Page 9) 

Allow for reduced street width and consider street 
width maximums and curb alternatives. 
 

4 Support innovative green infrastructure 
practices in all land use decisions. (LU4C) 
(Page 9) 

Review City specifications for public 
improvements to allow for consideration of best 
management practices in stormwater management 
such as rain gardens, bioswales, and permeable 
pavement. 

5 Protect property with upstream flood control 
to preserve restoration and redevelopment 
investments and to reduce detrimental 
downstream effects from runoff and during 
large storm events (GC2B, GC3H) (Page 9) 

Protect key natural resources that impact flood 
mitigation areas through subdivision plat approval. 
Specifications for public improvements can 
promote green infrastructure in new developments 
to manage more frequent storm events.  

6 Determine the appropriate application for the 
recently completed Floodplain Study and 
associated floodplain maps. (GP8C) (Page 10) 

Protect key natural resources that impact flood 
mitigation areas through subdivision plat approval.  
 

7 Collaborate with surrounding communities on 
future municipal boundary changes, sewer 
service areas, extraterritorial decisions, and 
planning. (GP2A) (Page 131) 

The subdivision code will coordinate extension of 
public improvements into future development 
areas by aligning with the Comprehensive Plan 
and zoning decisions. 

8 Require all development to utilize public 
sewer and water systems and to meet current 
urban service standards. (GP4B) (Page 10) 

Ensure the subdivision code requires all 
development within the City of Middleton to 
utilize public sewer and water systems.  
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Aligning Subdivision Regulations with Zoning Regulations 
Zoning relates to the use of the land and the form of development that occurs on the land, while subdivision 
control governs how the land is divided in preparation for development. Land division can have a longer 
lasting impact on a community. Once land is divided and streets are laid out, development patterns are set. 
We can align subdivision regulations with planning and zoning goals to ensure alignment at this important 
stage of the development process. The City recently adopted a new zoning ordinance to implement the 2023 
Comprehensive Plan. Therefore, the subdivision ordinance will be reviewed for opportunities to align with 
the new zoning code and defer to its standards in appropriate locations. Key areas to review in drafting the 
new subdivision ordinance include: 

• Review the purpose statement of the zoning code and subdivision code for alignment with 
community goals 

• Defer to certain procedural requirements already in the zoning code such as rules regarding 
development on substandard lots (as required by 2017 WI Act 67) 

• Defer to the zoning code for minimum lot size, lot width, lot depth, and lot frontage at the right-of-
way, outside of minimum standards needed for orderly platting.  

• Review the City’s Extraterritorial Jurisdiction platting control to ensure consistency with the City’s 
Extraterritorial Zoning control.  

• Allow the zoning code to govern building setbacks rather than having setback standards in the 
subdivision ordinance, such as in section 19.07(7). 

• Review definitions in both ordinances to ensure consistent use of terms where appropriate.  
• Align parkland dedication standards and fees between the subdivision ordinance, zoning ordinance, 

and the Comprehensive Outdoor Recreation Plan to ensure procedures are clear and fees are 
appropriate. 

State Law Consistency  
In recent years, numerous legislative changes have occurred in State Statutes which impact local subdivision 
control including 2009 Wisconsin Act 376 and 399, 2013 Wisconsin Acts 272, 280 and 358, 2017 Wisconsin 
Act 67 and 243. Additionally, certain case laws have also impacted local subdivision review such as the 2014 
Lake Delavan Property Co., LLC v. City of Delavan case. 

Impact Fees 

2017 Wisconsin Act 243 created a two-part process (needs assessment and impact fee ordinance) that must be 
followed by a municipality wishing to establish an impact fee program or when a municipality amends an 
existing impact fee ordinance by revising the amount of the fee or altering the public facilities for which the fee 
may be imposed. 

Needs Assessment 

A political subdivision must prepare a needs assessment for the public facilities for which the political 
subdivision anticipates imposing impact fees. The needs assessment establishes the rational relationship that 
the impact fee must bear to the need for new, expanded, or improved public facilities required to serve land 
development. To figure out the amount of the fee, the needs assessment must include a detailed estimate of 
the capital costs of providing the new (or improved or expanded) public facilities. Since such fees can affect 
the cost of housing, the needs assessment must include an estimate of the cumulative effect of all proposed 
and existing impact fees on the availability of affordable housing within the municipality. In 2023, Baker Tilly 
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US presented a public facility needs assessment study that addressed park impact fees. When revising this 
section of the subdivision ordinance, the new ordinance language should determine whether this document will 
serve as the needs assessment for this purpose.  

Impact Fee Ordinance 

Following completion of the needs assessment, the next step in the impact fee process elaborated in the statute 
is the enactment of an impact fee ordinance following a public hearing on the proposed ordinance. Notice of 
the public hearing must be published as a class 1 notice under Wis. Stat. Ch. 985 and must specify where a copy 
of the proposed ordinance and the needs assessment may be obtained. The needs assessment must be available 
for public inspection and copying in the office of the clerk of the municipality at least 20 days before the 
hearing. An ordinance per statute requirements listed above shall be enacted after public notice and public 
hearing requirements.  

Refund of Impact Fees 

Following amendments made by 2017 Wis. Act 243, most impact fees that are not used within 8 years after 
they are collected to pay the capital costs for which they were imposed shall be refunded to the payer of fees, 
along with any accumulated interest. This 8-year timeline does not apply to capital costs related to lift stations 
and sewage collection/treatment facilities. Instead, impact fees that are collected for capital costs related to lift 
stations or collecting and treating sewage that are not used within 10 years after they are collected, shall be 
refunded to the payer of fees, along with any accumulated interest. The 10-year time limit for using impact fees 
that is specified under this subsection may be extended for 3 years if the municipality adopts a resolution stating 
that, due to extenuating circumstances or hardship in meeting the 10-year limit, it needs an additional 3 years 
to use the impact fees that were collected.  

Appeal and Other Provisions  

The ordinance must also specify a procedure whereby a developer upon whom an impact fee is imposed may 
contest the amount, collection, or use of the impact fee to the governing body of the municipality.  

Payment  

Impact fees shall be payable by the developer or the property owner upon the issuance of a building permit. 
2017 Wis. Act 243 added the provision that if the total amount of impact fees due for a development will be 
more than $75,000, a developer may defer payment of the impact fees for a period of 4 years from the date of 
the issuance of the building permit or until 6 months before the municipality incurs the costs to construct, 
expand, or improve the public facilities related to the development for which the fee was imposed, whichever 
is earlier. If the developer elects to defer payment, the developer shall maintain in force a bond or irrevocable 
letter of credit in the amount of the unpaid fees executed in the name of the municipality. A developer may not 
defer payment of impact fees for projects that have been previously approved.  

2017 Wisconsin Act 243 created section 66.0617(7r) of the Statutes that requires that a municipality must 
provide the developer who paid the fee with an accounting of how the fee will be spent. Revenues from each 
impact fee that is imposed must be placed in a separate segregated, interest-bearing account and shall be 
accounted for separately from the other funds of the municipality. The fees may only be expended for the 
particular capital cost for which the fee was imposed.  
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Public Improvements  

Security for Construction of Public Improvements 

2017 Wisconsin Act 243 specifies that the estimated total cost to complete public improvements for a 
subdivision is to be determined by an initial estimate provided by the city, village, or town, if accepted by the 
subdivider. If the local government does not provide the estimate or if the subdivider rejects the estimate, the 
subdivider’s contractor may provide a bona fide bid. If the local government rejects the subdivider’s bid, the 
local government will provide an estimate of the cost to complete the work in event of default. If that estimate 
exceeds the subdivider’s bid by more than 10%, the estimated cost to complete public improvements will be 
an amount agreed upon by the subdivider’s engineer and the local government’s engineer. Act 243 authorizes 
a subdivider to provide any security required by a city, village, or town in the form of a performance bond, 
letter of credit, or combination of the two. The amount of the security may need to be reduced upon substantial 
completion of the public improvements. Language regarding securities for construction of improvements may 
be incorporated into the land division ordinance or accounted for in execution of a development agreement.   

Substantial Construction 

Act 243 specifies that a project is substantially complete upon the installation of the asphalt or concrete binder 
coat course on roads to be dedicated or, if the required public improvements do not include a road to be 
dedicated, at the time that 90 percent of the public improvements by cost are completed. Act 243 provides that 
local ordinances relating to the substantial completion of public improvements must be consistent with state 
law. Upon substantial completion, any outstanding local building permits dependent upon substantial 
completion must be released. A new definition of “substantial completion” per Wis. Stats. Section 
236.13(2)(am)(2) may be added to the land division ordinance. 

Early Start Permits 

In addition, upon a subdivider’s request, a city, village, or town must issue a permit to commence construction 
of a foundation or any other noncombustible structure before substantial completion of a public improvement 
if all public improvements related to public safety are complete and the security requirement has been met. The 
subdivider may not commence work on a building until the local government issues a permit for the 
construction of the building. A new section differentiating between early start permits and building permits 
may be added to the land division ordinance.  

Expanded Use of CSMs 

2013 Wisconsin Act 272 authorizes local subdivision ordinances to specify a greater number of parcels into 
which certified survey mays (as opposed to plats) may subdivide land zoned for commercial, industrial, or 
mixed-use development. Prior law limited the use of certified survey maps to 4 or fewer parcels. The 2013 law 
does not apply to land zoned for residential uses, however 2017 Wisconsin Act 243 added to this by authorizing 
the division of more than 4 parcels by certified survey map for land that is zoned for multi-family use. In 
addition to adopting an ordinance to allow this (the law also allows the use of a resolution) the law requires that 
the local government receives the recommendation of the planning agency and holds a public hearing before 
adopting the ordinance or resolution, and the ordinance or resolution must specify the maximum number of 
parcels into which land may be divided by certified survey map. The law also adds some additional requirements 
for review of certified survey maps if the local government allows for their use to divide more than four parcels. 
The City may consider a policy decision to allow for expanded use of CSMs. If the City does pursue this policy, 
specific public hearing and adoption requirements must be followed.   

Statute 236.34(1)(ar): “Notwithstanding s. 236.45 (2) (ac) and (am), a municipality, town, or county that 
has established a planning agency may enact an ordinance or adopt a resolution that specifies a 
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